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PREFACE. 



To supply a deficiency which has been long felt, the 
Author was induced to undertake this work. He 
trusts that it will be found to contain all the necessary 
information connected with the Law relating to Benefit 
Building Societies. The Act itself has been carefully 
examined, and all the cases decided to the present 
time are given at length in the Appendix. No notice 
has been taken of many points respecting the proper 
working and management of these Societies; in con- 
sequence of the excellent Treatise on this subject by 
Arthur Scratchley, M.A., Actuary to the Western 
Life Assurance Society, London, who is, I believe, 
preparing a second edition with material extensions. 



8, New Square, 
Lincoln's Inn. 
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BENEFIT BUILDING SOCIETIES. 
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Of the Formation of Benefit Building Societies. 



Before any steps whatever can be taken to 
give publicity to the intended formation of a 
Benefit Building Society, the rules thereof must 
be duly certified under the provisions of the Act 
for the Regulation of Benefit Building Societies 
(the 6 & 7 W. 4; c. 32), as amended by the 
9 & 10 Vict. c. 27, or otherwise the promoters 
of such intended society will render them- 
selves liable to the penalty imposed by the Joint 
Stock Companies Registration Act, the 7 and 8 
Vict. c. 110 ; for, by the 24th section of that Act, 
(which applies to every joint stock company, as 
therein defined, established in any part of the 
United Kingdom, for any commercial purpose, 
or for any purpose of profit, except benefit build- 
ing and other societies duly certified and en* 
rolled under the statutes in force respecting such 
societies), it is enacted, that " if before a certificate 
of provisional registration shall be obtained, the 



promoters, or any of them, or any person em- 
ployed by or under them, take any monies in con- 
sideration of the allotment, either of shares 
or of any interest in the concern, or by way of 
deposit for shares to be granted or allotted, or 
issue in the name or on behalf of the company, 
any note or scrip, or letter of allotment, or other 
instrument or writing to denote a right or claim, or 
preference or promise, absolute or conditional, to 
any shares, or advertise the existence, or proposed 
formation of the company, or make any contract 
whatsoever, for, or in the name, or on behalf of stick 
intended company, then every such person shall be 
liable to forfeit, for every such offence, a sum not 
exceeding twenty-five pounds; and that it shall 
be lawful for any person to sue for and recover the 
same by action of debt."* • • 

The course of proceeding necessary to be adopted 
to obtain the certification of the rules of an 
intended society is as follows : — 

Two copies of the rules, written on paper or 
parchment, signed by three members and the clerk 
or secretary, must be sent (with the fee of one 
guinea) to the registrar of friendly societies m 
England, Scotland, or Ireland, as the case may be, 
for the purpose of ascertaining whether the rules 
are calculated to carry into effect the intention of 
the parties framing them, Sec, and are in con- 
formity to law, and the provisions of the statutes 
in force relating to such societies ; and the registrar 
is to give a certificate on each of the said copies, that 



the same are in conformity to law, and to the pro- 
visions of the statutes in force relating to such 
societies, or point out in what part or parts the said 
rules are repugnant thereto. The registrar is to 
return one of the copies to the society, and to keep 
the other, and all rules and alterations, from the 
time when the same are certified by the registrar, 
are binding on the members and officers of the society. 
(4 & 5 W. 4, c. 40, s. 4, and 9 & 10 Vict. c. 27, s. 12.) 

If any alterations or amendments are at any time 
made in such rules, the same course must be pur- 
sued ; and an affidavit of the clerk or secretary, or 
one of the officers of the society, that the provi- 
sions of the Acts under which the rules have been 
certified have been complied with must also be 
transmitted. The affidavit should be in the following 
form :— 

/, , of , the clerk (or secretary, or one of 

the officers) of the society, held at , in the 

county of make oath and say, that in the 

making the alterations (or amendments) in the rules 
of the said society, the provisions of the Act under 
which the rules of the said society are certified have 
been duly complied with. 

Sworn this ■■ day of 1 8 — ,~\ 

before me. J 



A Justice of the Peace acting 

for 

The fee payable to the registrar for his certifi- 
cate is one guinea, but he is not entitled to a fee 
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in respect of any alteration or amendment of any. 
rules, upon which one fee has been already paid, 
within the period of three years, nor for any certi- 
ficate to rules, &c., which are copies of any that 
have been certified by him, and duly enrolled, 
(4 & 5 W. 4, c. 40, ss. 4, 5.) 

Besides being exempted from the operation of, 
the Joint Stock Companies Registration Act, a. 
benefit building society, by having its rules duly; 
enrolled, derives many other benefits, for — 

1st. — The rules are binding, and may be legally 
enforced. (10 Geo. 4, c. 56, s. 8.) 

2nd. — Protection is given to the members, &c, in 
enforcing their just claims, and against any' 
fraudulent dissolution of the society, (s. 26.) 

3rd. — The property of the society is declared to 
be vested in the trustee or treasurer for the 
time being, (s. 21.) 

4th. — The trustee or treasurer may, with respect 
to property of society, sue and be sued in' 
his own names. (lb.) * 

5th. — Fraud committed with respect to property' 
is punishable by justices, (s. 25.) 

6th. — Disputes in certain cases are to be settled 
by reference to justices, or arbitrators, whose ' 
order, or award, is final, (s, 27.) 

7th. — Priority of payment of debts, in case, 
officer, &c, of society become bankrupt, 
insolvent, has an execution, &c, against his 
property, or dies. (4 & 5 W. 4, c. 40, s. 12.) 

8th, — In case of death of members, payment 
may be made of sum not exceeding £20, 



» * • 

without the expense, &c, of obtaining letters 
of administration, (10 Geo. 4, c. 56, s. 24.) 

9th. — Members are allowed to be witnesses in 
all proceedings, criminal or civil, respecting 
property of society. (4 & 5 W. 4, c. 40, s. 10.) 

. 10th.— Exemption from stamp duty of all securi- 
ties given to the society (10 Geo. 4, c. 56, 
s. 29.) ; and 

Lastly, no reconveyance of the mortgaged pro- 
perty is necessary on the termination of 
the society, or on repayment of the money 
advanced. (6 & 7 W. 4, c. 32, s. 6.) It is 
also exempt from the operation of the 
Joint Stock Companies* Winding-rup Act, 
1848, the 11 & 12 Vict. c. 45, for, by the 
second section of that Act, it is enacted, 
" That all benefit building societies, other 
than such as are : duly certified and en- 
rolled under the statute in force respecting 
such societies, shall be liable to the 
operation of this Act." 

In framing the rules of such a society, the fol- 
lowing observations may be useful : — The rules 
must not be repugnant to the laws of the realm, 
or the provisions of the Acts relating to such 
societies, and may inflict reasonable fines and for- 
feitures, and they may be altered and amended 
(6 & 7 W. 4, c. 32, s. 1). One of the rules must 
declare the intents and purposes for which the 
society is " established, and in doing so it will be 
as well to follow the words in the enacting part of 
•the statute, and to state that the society is esta- 



Wished for the purpose of raising, by monthly sub- 
scriptions of — per share, not exceeding £ — each, 
a stock or fund to enable each or any member to 
receive out of the funds thereof the amount or 
value of his share or shares therein, to erect or 
purchase one or more dwelling-house or dwelling- 
houses, or other real or leasehold estate, to be 
secured by way of mortgage to the society, until 
the amount or value of his share or shares shall 
have been repaid to the society, with all fines and 
other payments incurred in respect thereof." One 
of the rules must also declare to what uses the 
'money subscribed, &c, shall be appropriated, and 
impose a penalty on- its misappropriation. (10 Geo. 
4, c. 56, s. 3.) 

The place or plaees at which the society is to 
hold its meetings, the powers and duties of the 
members at large, and of committees or officers, 
must also be specified ; and the rules must state 
the number of officers, and for what purpose, and 
in what manner they are to be elected, and for 
what time they are to continue in office (sect. 11), 
as also the number of members constituting the 
committee (sect. 12); and they must also specify 
in what manner disputes are to be settled, whether 
by arbitration or justices : and if by the former, 
the number of arbitrators, and the mode of elect- 
ing them (sects. 27 & 28). Provision must be made 
by one of the rules for the preparation by the 
treasurer, trustees, stewards, or other principal 
officers, once in every year, of a. statement of the 
funds and effects of the society; specifying in 
whose custody they then remained, together with 



an account of all receipts and expenses since the 
publication of the preceding statement (sect. 38). 

The rules should provide that on the death 
or removal (see sect. 21) of any trustee, a rule 
appointing a new trustee should be made by the 
society and duly enrolled as a rule thereof. 
Unless this is done, it will be very difficult to 
prove to the satisfaction of a purchaser, on any 
future sale by the member, that the persons sign- 
ing the receipt on the mortgage deed, in order to 
vacate the same, were the then trustees of the 
society. 

Particular care should, be observed in framing the 
rule, giving a borrowing member power to redeem 
the property mortgaged by him to the society, and 
the terms upon which he may do so should be 
distinctly and clearly set forth, and it would seem 
from the cases decided on this point, that it would 
be better to declare by the rule that a member 
wishing to redeem, may do so upon payment of 
such a sum of money as by the terms of the mort- 
gage deed would be deducted from the monies to 
be received from a sale of the mortgaged pre- 
mises, in case the same were sold by the trustees 
of the society under the power contained in the 
deed, after payment of all the expenses to be 
incurred in or about such sale, or to adopt a rule 
similar to the one in the set of rules in the Ap- 
pendix. 
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Observations on the Act 6 $ 7 Will. 4, c. 32, 
and the Mights and Liabilities of the Society 
and its Members. 



who maybe It ig quite plain that benefit building societies 

members. T r ^ 1 • i 

were meant by the legislature to be constituted 
for the benefit of individuals, and that persons 
combining together and forming a joint stock 
company are not proper persons to be members 
of such societies. This point arose in the late 
case of Dobinson v. Hawks, 16 Sim. 407 (in- 
fra, p. 33) ; and it was held, that a number of 
persons forming a joint stock brewery company, 
could not be members of a building society. 

iHmOTntof ' n consequence of the limit placed upon the 
interest a value of a share in the 1st section of the Act, 

member # 7 

may have. a question arose whether any one member of a 
benefit building society could acquire a larger 
interest than £150 in respect of his share or 
shares in the society; and in Cutbill v. King- 
dom, 1 Exch. Rep. 494 (infra, p. 35), it was 
intimated by one of the learned barons, that 
the intention of the legislature was not to allow 
any one member to have an interest exceeding 
£150; but as the objection was not taken at 
the trial, no decision was come to on the point. 
In the late case, however, of Morrison v. Glover, 



19 Law Journal N.S. (Exch.) 20 (infra, p. 39), 
it was held that a member might hold shares 
exceeding £150 in value. Another question wiieth«r 
which has arisen upon the construction of this ^Included. 
section is, whether property of the nature of 
copyhold tenure is included within its opera- 
tions ; and this has occurred in consequence of 
the words used in the preamble, " freehold or 
leasehold property," not being of so extensive 
an import as those used in the enacting part, 
" dwelling-house, or dwelling-house or other 
real or leasehold estate." In Doe v. Brandling, 
7 Barn. & Cr. 660, Lord Tenterden said that 
in construing Acts of Parliament we are to 
look not only at the language of the preamble, 
or of any particular clause, but at the language 
of the whole Act. And if we find in the pre- 
amble, or in any particular clause, an expression 
not so large and extensive in its import as those 
used in other parts of the Act, and upon a view 
of the whole Act we can collect the real inten- 
tion of the legislature, it is . our duty to give 
effect to the larger expressions, notwithstanding 
the phrases of less extensive import in the pre- 
amble, or in any particular clause. 

In Crespigny v. Wittenoom, 4 T. R. 793, it 
was laid down, that the preamble cannot con- 
trol the enacting part of a statute which is 
expressed in clear and unambiguous terms; but 
if any doubt arise on the words of the enacting 
part, the preamble may be resorted to to ex- 
plain it 

• b3 



In Kinaston v. Clark, 2 Atkins, 205, Lord 
Hardwicke said, there are many cases where 
the enacting part of a statute extends further 
than the preamble. 

In the preamble of this Act it is recited, that 
societies have been established for assisting the 
members thereof in obtaining a small freehold 
or leasehold property, and that it is expedient 
to afford encouragement and protection to such 
societies, thereby meaning societies of a like 
nature or kind ; but even if the preamble will 
not bear so extensive a meaning, the words 
used in the enacting part are clear and unam- 
biguous, and require no resort to be made to 
the preamble to explain their meaning ; and, as 
real estate includes copyhold as well as free- 
hold, by applying the above rules of construc- 
tion to the point in question, it would seem 
clear that societies may be established for 
enabling members to purchase or build on 
copyhold property. 

a society The question whether a society can legally 
X£ds le to d any advance to any member the amount or value 
be4 t Sn inem " of his share or shares for any other purposes 
than those mentioned in this section, namely, 
to erect or purchase one or more dwelling- 
house or dwelling-houses, or other real or lease- 
hold estate, is not now of much practical im- 
portance; for in the ease of Cutbill v. Kingdom, 
supra, where by the rules of a benefit building 
society, provision was made for lending money 



mortgage 
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to members on mortgage security, Pollock, C.B., 
,said, " It is conceded that the society might 
lend money to persons not members, and I 
have looked into the Act of Parliament to see 
whether it contains any provision excluding 
loans to members ; but I find none. If, then, 
the society may lend to strangers, I see no 
reason why they should not lend to any of their 
own body ; on the contrary, it is quite within 
the scope of the society/' And in the case of 
Morrison v. Glover, supra, it was held that a 
benefit building society may lend money upon 
mortgage Security to one of its members, and that 
such security would be within the 21st section 
of 10 Geo. 4, c. 56, and therefore vest in the 
trustees or treasurer for the time being. 

It was decided in Carr v. Johnson, (reported no transac- 
in the 1 1th volume of the Law Times, p. 356,) by any member 
the Court of Exchequer, that the fines reserved society 

• r-. i s» i m i usurious. 

in a mortgage security made to a benefit build- 
ing society for non-payment of contributions, 
&c, did not make the transaction usurious; but it 
had before that been decided in Silver v. Barnes, 
6 Bing* N.C. 180, that an advance to a member 
of an unenrolled friendly society, at interest ex* 
ceeding £5 per cent, was not an usurious trans- 
action, as being merely an advanee of partner- 
ship funds in which the former was interested in 
common with the other members of the society. 

By the 4th section, all the provisions of the The pro- 
10 G. 4, c. 56, and 4& 5 W, 4, c. 40, so fa* SSfSV^ 
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4 i 6 ^ w d 4 as ^ ie same > or an y P af t °^ them, are applicable 
11 40 :^ to benefit building societies, are extended to 

the 12th sec- ° ^ > 

JS^ASlS them ; and all the clauses in the first-mentioned 

9 & 10 Vict. 7 

c 27, applies Act, except the 2nd, 30th, 31st, 34th, 35th, and 

to the Act. ' \ ' . ' ' 7 . 7 

36th sections, and in the last-mentioned Act, 
except the 2nd, 6th, 9th, and 11th sections, 
seem applicable to the purposes of these socie- 
ties. By the 22nd section of the 9 & 10 Vict, 
c. 27, an Act to amend the Laws relating to 
Friendly Societies, it is enacted, that that Act 
shall be construed with and as part of the 10 
G. 4, and 4 & 5 W.4, c. 40. This, however, does 
' pot make any of the clauses in that Act, except 
the 12th (which extends to the rules of any 
society established under the 10 G. 4, c. 56, 
or to which the provisions of that Act had been 
extended), applicable to the Building Societies 
Act. The legislature, to save the trouble of 
incorporating the 10 G. 4, c. 66, and 4 & 5 W. 4, 
c. 40, with the 6 & 7 W. 4, c. 32, in direct terms, 
did so by relation; and the provisions of the 
two former statutes are made part of the latter 
statute as much as if they were expressly in- 
corporated. The 4th section gave the same 
effect to the Building Societies Act, as if it actu- 
ally contained the clauses in the Friendly 
Societies Acts passed previously. If the clauses 
in the former Acts had been in terms repeated 
and re-enacted in the Building Societies Act, it 
is clear that the 22nd section of the 9 & 10 
Vict. c. 27, would not have extended the pro- 
visions of that Act to the 6 & 7 W. 4, c. 32, it 
not being mentioned therein. The case of 22. v. 



13 



The Inhabitants of Merionethshire, seems an 
authority on this point. The 18 G. 3, c. 73, 
s. 64, empowered the court trying an indict- 
ment for the non-repair of a highway, to award 
costs. The 49 G. 3, c. 59, s. 1, enacted, 
"that all matters and things in the said Act 
contained relating to highways, should, so far 
as applicable, be extended to county bridges as 
fully and effectually as if the satae and every 
part thereof were herein repeated and re-enac- 
ted:" and it was held, that the clause as to 
costs in the 13 G. 3, c. 78, was substantially 
re-enacted in the 43 G. 3, c. 59, and there- 
fore, was not repealed when the 5 & 6 W. 4, 
c. 40, repealed in general terms the 13 G. 3, 
c. 78. A similar point arose in the late case of 
Walker v. Giles, 6 C. B. Rep. 662 {infra, 
p. 44). The 3 & 4 Vict. c. 73, which, reciting 
the 37th section of the 10 Geo. 4, c. 56, 
enacted that nothing: in that Act contained 
should exempt from stamp duty any friendly 
society, where the sum assured should exceed the 
sum of 200/. ; and it was contended that the 
incorporation of the 37th section of the Friendly 
Societies Act into the Building Societies Act, 
must, at all events, be taken with the qualifica- 
tion introduced by the 3 & 4 Vict. c. 73 : it was 
held, however, that this was not the case ; and 
that the exemption in the 10 G. 4, c. 56, 
s. 37, was by the 6 & 7 W. 4, c. 32, s. 4, incor- 
porated in the latter Act, as if it had been 
therein specially re-enacted, which would not 
have been the case if it were to be held to be 
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abrogated by the passing of a subsequent Act 
having no such object in view. 
investment The trustees of a building society may, as 
unc8 * has been before mentioned, lay out any of the 
funds on mortgage or government security, or 
the public stocks or funds under the 13th section 
of the 10 6. 4, c. 66 ; but this section seems 
to apply only to such parts of the fund as the 
exigencies of the society shall not call for im«i 
mediate application thereof. 

conveyance Under the 15th section of the 10 G. 4, 
whentraatee c. 66, the court of equity may appoint a person 

is absent, &c. A - , , * «', .. , / 

to convey the lands ot the society to the new 
trustee appointed in the place of a trustee, out 
of the jurisdiction of the court, or refusing to> 
convey the lands, &c. : and it has been held, 
that if a society proceed under the authority of 
this section, they need not serve the trustee de- 
clining to convey with the petition ; and, if they 
do so, they must pay his costs : see In re Third 
Burnt Tree Building Society, 16 Sim. 297. Thia 
section, however, in requiring a conveyance from 
a retiring trustee, seems rather inconsistent with 
the 2 1 st section hereafter referred to, which vests 
all the lands, &c. of the society in the trustees 
for the time being without any conveyance. 

vesting pro- Under the 21st section of the 10 G. 4, c. 56, 

treasurer o? all the real and personal property of the society 

the 8 time ° r is vested in the treasurer or trustee thereof for 

ng ' the time being ; and on the death or removal of 

any treasurer or trustee, vests in the succeeding 
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treasurer or trustee without any conveyance; 
It was so held in Walker v. Giles, supra, where 
Maule, J., said, "the effect of the 21st section 
of the 1 G. 4, c. 56, is to make the continuing 
and the new trustees joint- tenants : it operates 
as a new appointment of all;" and in the before 
mentioned case of Morrison v. Glover, it was 
held, that the trustees for the time being of a 
society might sue, although the declaration 
showed they were not the covenantees, and no 
assignment to them was stated, as the statute 
rendered any assignment unnecessary, and 
that a mortgage security taken in the name of 
the trustee or trustees vested in the succeeding 
trustee or trustees. In a recent case, JR. v. Cain, 
1 Car. & M. 309, it was held, on an indictment, 
that the property of the society was properly 
laid in the treasurer. The property vests only 
in the new trustee on the death or removal of an 
old trustee; whenever, therefore, a trustee resigns^ 
or is displaced, in any other way than by death, 
the society should remove him by a resolution. 

By the 27th section of the 10 Geo. 4, c. 66, Disputes 

. i i aJ*j.i_ ax • j • a between the 

the rules must direct how matters in dispute society and 
are to be settled, whether by justices or arbitra- as^STmust 
tion. This direction has the effect of excluding to SbiS- d 
the jurisdiction of the superior courts, as was 
decided in the case of Crisp v. Bunbury, 8 Bing. 
394 ; and Timms v. Williams, 2 Q. B. Rep. 413; 
In the recent case of Payne, Ex parte, 5 Dowh 
■& L. 679 (infra, p. 82), where, by the rules of a 
building society, it was provided that all mat* 



and mort- 
gagee. 
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ters in dispute should be referred to justices in 
pursuance of the provisions of the 10 G. 4, c. 56, 
s. 27, it was held, on motion for a mandamus to 
the judge of one of the county courts, to proceed 
and hear a plaint levied by one of the members, 
against the officer of the society, that the sec- 
tion of the Act and the rules providing for a 
cheap, simple, and speedy decision, ousted the 
diSputei jurisdiction of the ordinary tribunals. The 
atd'the 1 him words " matter in dispute " refer to matters in 
m^ortgagor difference between the society and the members 
as such, and not in any other capacity ; and 
where some of the grounds of dispute are of 
that nature, and others not, then the 27th sec- 
tion does not apply. These points were decided 
in the late case of Morrison v. Glover, supra, 
where the defendant, having mortgaged some 
leasehold premises to the society, and thereby 
covenanted to observe the rules, and also to pay 
certain rents due to the superior landlord, was 
sued for breaches of both these covenants ; and 
it was held, that although, so far as regarding 
the breach in the non-observance of the rules, 
the matter in dispute might be one between the 
society and the defendant in the character of a 
member, yet that, so far as concerned the 
breaches for non-payment of the rents, it was 
clearly not a matter between the defendant as a 
member of the society and the society, but merely 
between the defendant and the society as a mort- 
gagor, and therefore, a plea that the claims and 
demands of the plaintiff were matters in dispute 
between the society and the defendant, within 



17 

the meaning of the rules, was held bad. The 
court further said, that the words "matter .in 
dispute" must be read, "matter in difference 
between the society and the members as mem- 
beip, and not in any other capacity .'• And in 
Cutbill v. Kingdom, supra, where the trustees 
brought an action against a member for the 
amount of his. subscriptions, fines, and other 
payments secured by the mortgage deed : it 
was. held, they might do so, notwithstanding 
the rules provided for the reference of all dis- 
putes to arbitration* In the recent case of 
Harmer v. Gooding, 13 Jur* 400 (infra, p. 33), 
where certain members of a building society 
who had given notice to redeem, filed a bill on 
behalf of themselves and all other members, 
against the directors, for an account, &c, and 
dissolution of the society, although the point 
was taken . that . the matter in dispute was one 
which ought, according to the rules, to be re<? 
ferred to arbitration, yet the bill was dismissed 
on another ground, namely, as being defective for 
want of parties,— implying, therefore, that the 
clause as to arbitration had no reference to the 
dispute in question. 

The Act declares that the award shall be final, The award 
but only if made according to the true purport 
and meaning of the rules of the society ; and by 
the 7th section of the 4 & 5 W. 4, c. 40, juris- 
diction is given to justices of the peace, in case 
of neglect or refusal by the arbitrators to make 
an award. In the recent case of JR. v. Grant. 
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reported in 13 Jur. 1027, and 19 Law J. Rep; 
N. S. 62 {infra, p. 67), where, by the rules of 
a friendly society, it was declared, that all mat* 
ters in dispute should be referred to arbitrators, 
who were to hear evidence on both aides; it 
was decided that, as the arbitrators had refused 
to hear evidence on the part of the member, 
the award by them was not made according 
to the true meaning of the rules, and therefore 
not final and binding within the 10 G. 4, c. 56, 
s. 27 ; and that the 4 & 5 W. 4, c 40, s. 7, 
giving jurisdiction to justices in case of the 
neglect or refusal of the arbitrators to make an 
award, intends an award final and binding 
within the meaning of the 10 6. 4, c. 56; and 
that, therefore, the justices had power to make 
an order upon the matter in dispute* 

Mortgages By section 37 of the 10 G. 4, c. 66, bonds 
free from and other securities and assurances given to or 
mp u ' on account of any friendly society, and any in* 
strument or document required or authorised to 
be given or made to or by any friendly society, 
are expressly exempted from any stamp duty 
whatever ; and by the combined operation of 
this clause and the 4th section of the Building 
Societies Act, all mortgages made to the trus- 
tees of benefit building societies are freed from 
stamp duty. This, at first, was considered 
doubtful, in consequence of the express exemp- 
tion from stamp duties contained in the 8th sec* 
tion of the Building Societies Act, which enacts, 
that no rules of any society, nor any copy 
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thereof, nor any transfer of any shares, shall be 
liable to stamp duty. But the recent case of 
Walker v. Giles, supra y has removed all doubts 
upon the subject The point arose in an action 
of replevin, where the deed in question waB 
produced in support of an alleged demise. The 
deed purported to be a mortgage by demisd of 
leaseholds to the trustees of a building society, 
with an agreement by the mortgagors thence* 
forth to become tenants at will of the trustees 
at a yearly rent. The deed had a 6L stamp ; 
the proper ad valorem stamp for the amount 
advanced; and its admissibility was objected to, 
because it bore no lease stamp in addition ; and 
the court held, that, reading the 37th section of 
the 10 G. 4, c. 56, as incorporated into the 
6 & 7 W. 4, c. 32, so far as applicable, it ex- 
empted from stamp duty all securities given for 
the purpose of carrying the last-mentioned Act 
into effect; and that the unappropriated stamp 
of 5/. was sufficient for the deed if it operated 
as a lease; and further, that the 3 & 4 Vict, 
c. 73, limiting the exemption previously given 
to friendly societies under the 10 Geo. 4, c. 56, 
did not affect the Building Societies Act, which 
was an independent statute. In the case of 
Barnard v. Pilsworth, 6 Com. Bench Hep. 698, 
n. (a), (infra, p. 52), the decision in Walker v. 
Giles was confirmed. The result now is, that 
upon mortgages to building societies in respect 
of advances made upon shares, no stamp 
whatever is necessary, however large the sum 
secured. 
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iSSSSta The mle * are > b y the 4 & 6 W. 4, c. 40, s. 4, 
wSftLte. declared to be binding on the members, and to 
take effect from the date of the registrar's cer- 
tificate ; and it was so held in the case of Brad* 
burnt v. Whitbread, reported in 7 Jur. 629. 

*3£! of *e By the 4th section of the 10th Geo. 4, c. 56, 
the rules of a society are to be deposited with 
the clerk of the peace, and to be confirmed by 
the justices; and sect. 8 enacts that all rules 
when confirmed shall be entered in a book, and 
that the entry thereof, or the transcript thereof, 
deposited with the clerk of the peace, or a true 
copy thereof examined, &c, shall be received 
as evidence of such rules in all cases ; but the 
12th sect, of 9 & 10 Vict. c. 27, repeals so 
much of that Act as required that a transcript 
of the rules of any society established under 
that Act, or to which the provisions of that Act 
have been extended, should be filed with the 
clerk of the peace, and confirmed by the jus- 
tices ; and enacts " that all transcripts of such 
rules now filed shall be taken off the file, and 
returned to the registrar of friendly societies/' 
and that he is to keep one of the transcripts of 
all certified rules, and all the transcripts of rules 
so returned to him. In the before-mentioned 
case of Walker v. Giles, the only proof of the 
rules was by the production of the printed book 
used by the society, at the end of which was 
the certificate of the barrister, and proof of his 
handwriting ; and it was objected that the rules 
were not properly proved, inasmuch as they 
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did not come from . the proper custody, and 
there was no proof that they had been enrolled 
at the sessions, pursuant to the 10th Geo. 4, 
c. 56, s. 4. There was not any necessity to come 
to a decision on this point ; but it would seem 
clear that the 8th section makes the book evi- 
dence without more, and that the 12th section 
of the 9th and 10th Vict. c. 27, in terms 
substitutes the new place of deposit for the 
rules, not only in cases of societies established 
under 10th Geo. 4, c. 66, but also in cases of all 
societies to which the provisions of that Act 
have been extended and made applicable, which 
clearly embraces those formed under the Benefit 
Building Societies Act. 

A very important question lately arose as to Redemption 

. , ..of mortgaged 

the terms upon which a member of a building premises by 
society may redeem his mortgage. In Mosley 
v. Baker, 6 Hare, 97 (infra, p. 62), a bill was 
filed to redeem certain property conveyed to 
the trustees of the Equitable Provident Asso- 
ciation and Savings Fund. It appeared that 
the plaintiff became a member and purchased' 
some shares in the society, and, in conside- 
ration of au advance in respect of the shares, 
executed a mortgage to the trustees. By the 
rules 10s. per month subscription, and 4s. per 
month redemption monies, were payable on 
each share, until a sum of £120 per share 
should be realized for non-purchasing members ; 
and by the 62d rule, a member might redeem 
on giving notice, and the directors were to allow 
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such member the profits of his share or shares, 
made up to the time, and to make a deduction 
of such profits, and of the amount of the sub- 
scriptions paid by him, from the full amount 
expressed in and secured by the mortgage. 
The mortgage was made in the usual form, 
upon trust for sale, if default was made, in pay- 
ment of the subscription monies, &c. ; and de- 
clared " that out of the sale monies were to be 
retained all such subscriptions and such pay- 
ments as should be then and should thereafter 
become due in respect of the shares, calculating 
the probable duration of the society, it being 
agreed that, in case of a sale, all monies which 
should at any time afterwards become due, in 
respect of the shares, should be considered as 
due at the time of the sale, and be deducted 
and paid out of the monies received, and the 
amount calculated accordingly ;" and it was held 
that, upon the terms of the mortgage deed, and 
the rules of the society, the plaintiff was entitled 
to redeem only upon payment of all future 
monthly subscriptions and redemption monies 
on his shares until the termination of the society, 
and that the probable duration of the society 
was to be ascertained by calculation, and the 
future payments to be treated as if immediately 
due. See further on this point infra, p. 84. 

The mort- It has hitherto been the usual practice in 

fhSuid^t mortgages made to building societies to insert 

22 n * an agreement by the member to become tenant 

JUJSJfr bX will henceforth to the trustees, at a yearly r$nt, 
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subject to the usual covenants and remedies as tenant at 
in leases, and with the usual proviso authorizing trustee*. 
the mortgagor to retain possession until default, 
&c. This was deemed to give a further security 
for the payment of the contributions, and no 
doubt was entertained as to its efficacy ; and in 
the 5th volume of Jarmaris Convey anting, p. 528, 
it is said, " It often is convenient in mortgages 
to give a power of distress for the recovery of 
the interest, particularly where the property 
is in the occupation of the mortgagor himself 
and not of a tenant paying the rent. The 
object is sometimes effected by making a 
demise at will to the mortgagor, reserving a 
rent equal to the amount of the interest :" 
but in the late case of Walker v. Giles, supra, 
decided by the judges of the Common Pleas, 
it was held that the object and general contents 
of the mortgage deed were inconsistent with the 
intention of creating the relation of landlord and 
tenant; and that, as the member was to retain 
possession until default, it was quite inconsistent 
that immediately before default be should be- 
come tenant at a yearly rent, and so be deemed 
to have contracted to pay the contributions, 
and also the rent ; a construction, they said, 
manifestly contrary to the obvious intention of 
the parties. In the recent case of Doe d. 
Bastow v. Cox, 11 Q. B. Rep., 123 (infra, 
p. 74), the mortgage deed contained the same 
clause, but no objection was taken as to its 
inconsistency ; and the ease was decided on the 
point whether the clause operated to make the 



a county 
voter. 
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member tenant at will or from year to year. 
The same point, we believe, will shortly come 
again before the court ; but, in the meantime, 
it will be better to insert merely a power of 
distress, of the validity of which no doubt can 
be entertained, and such a power is at all events 
to be preferred, inasmuch as a tenancy at will is 
liable to be determined by the death and at the 
will of either party, and a clause creating such 
a tenancy subjects the deed to a lease stamp ; 
not the case, however, with a power of distress. 

Right of Unless the annual value of the freehold pre- 

nguter^u noises mortgaged by a member to the building 
society amounts to the sum of 40*. per annum 
above the monthly payments secured by the 
deed, he is not entitled as mortgagor in pos- 
session to be registered as a county voter under 
the 6 & 7 Vict. c. 18, s. 74 ; this was decided in 
the case of Copland, app., and Bartlett, resp., 
6 C. jB. Rep., 662 (infra, p. 75). In that 
case, a member of a building society subscribed 
for one share, and, in consideration of an ad- 
vance in respect thereof, mortgaged to the 
society freehold land to secure the monthly 
payment of 15*. becoming due upon his share. 
The annual value of the premises was 8/. The 
member was in possession ; but the monthly- 
payments amounted to 9/. per annum. The 
revising barrister erased his name from the list 
of county voters ; and, on appeal to the court of 
Common Pleas, his decision was confirmed, 
and it was held that the monthly payments 
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secured by the mortgage deed to the society 
were " a charge on the estate/' within the 8th 
Henry 6, c, 7. 

The last point we have to consider in con- in » iuit by 
nection with Benefit Building Societies arose ^mb^foJ 
in Harmer v. Gooding, 13 Jurist, 400, which ofthe8<»%r 
was the case of a bill filed by three members, ^SiSSiwiiig 
who had given notice according to the rules of JJJJJ^J"^ 
their intention to withdraw their shares on be- P reiWltad ' 
half of themselves and all the other members of a 
Building Society except the defendants, against 
the directors for the dissolution of the society. 
Some of the members had not given notice of 
withdrawal, and the bill did not state that their 
names were unknown, but merely that the num- 
ber of them was very great ; and it was held 
that the bill was defective for want of parties, 
as neither the plaintiff nor the defendants (they 
all being directors) effectually represented the 
non-withdrawing members, their names not being 
stated in the Bill to be unknown to the plaintiffs. 
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6 & 7 Will. 4, Cap. 32. 



AN ACT FOR THE REGULATION OF BENEFIT 
BUILDING SOCIETIES. [14M July, 1836.] 



Whereas certain societies commonly called 
Building Societies have been established in 
different parts of the kingdom, principally 
amongst the industrious classes, for the purpose 
of raising by small periodical subscriptions a 
fund to assist the members thereof in obtaining 
a small freehold or leasehold property, and it is 
expedient to afford encouragement and protec- 
tion to such societies and the property obtained 
therewith: Be it therefore enacted, by the King's 
most excellent Majesty, by and with the advice 
and consent of the Lords Spiritnal and Tem- 
poral, and Commons, in this present Parliament 
assembled, and by the authority of the same, 
That it shall and may be lawful for any number 
of persons in Great Britain and Ireland to form 
themselves into and establish societies for the 
purpose of raising, by the monthly or other 

houses or , . . « , , . /» 1 

other real or subscriptions ot the several members ot such 

«£ute. societies, shares not exceeding the value of one 

hundred and fifty pounds for each share, such 



Societies 
may be 
established 
for the pur- 
chase or 
erection of 
dwelling 
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subscriptions not to exceed in the whole twenty 
shillings per month for each share, a stock or 
fund for the purpose of enabling each member 
thereof to receive out of the funds of such 
society the amount or value of his or her share 
or shares therein, to erect or purchase one or 
more dwelling house or dwelling houses, or 
other real or leasehold estate to be secured by 
way of mortgage to such society until the 
amount or value of his or her shares shall have 
been folly repaid to such society with the in- 
terest thereon, and all fines or other payments 
incurred in respect thereof; and to and for the Members 
several members of each society from time to ruie§, 
time to assemble together, and to make, ordain, 
and constitute such proper and wholesome rules 
and regulations for the government and guid- 
ance of the same as to the major part of the 
members of such society so assembled together 
shall seem meet, so as such rules shall not be 
repugnant to the express provisions of this Act 
and to the general laws of the realm, and to 
impose and to inflict such reasonable fines, 
penalties, and forfeitures upon the several mem- 
bers of any such society who shall offend against 
any such rules, as the members may think fit, 
to be respectively paid to such uses for the 
benefit of such society as such society by such 
rules shall direct ; and also from time to time to » nd amend 
alter and amend such rules as occasion shall 
require, or annul or repeal the same, and to 
make new rules in lieu thereof, under such 
restrictions as are in this Act contained ; pro- 

c 2 
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xo member vided that no member shall receive or be en- 
from the e titled to receive from the funds of such society 
iuterertor any interest or dividend, by way of annual or 

dividend .•% • _i • 1 ha i ♦ 1 • 

upon any other periodical profit upon any shares in such 
the^ratae per society, until the amount or value of his or her 
bSJTrSdixed share shall have been realized, except on the 
witba>m? withdrawal of such member, according to the 
rules of such society then in force. 

# 

ThereeeiTing II. And be it enacted, That it shall and may 
member a&j be lawful to and for any such society to have 

bonus for an , • n t i 

advan ce, or and receive from any member or members 

any interest, , p _ , r 

not to be thereof any sum or sums of money, by way ot 
usurious, bonus on any share or shares, for the privilege 
of receiving the same in advance prior to the 
same being realized, and also any interest for 
the share or shares so received or any part 
thereof, without being subject or liable on ac- 
count thereof to any of the forfeitures or penal- 
ties imposed by any Act or Acts of parliament 
relating to usury. 

Rules mar III. And be it further enacted, That it shall 
provide and may be lawful to and for any such society, 
conveyance, in and by the rules thereof, to describe the form 
or forms of conveyance, mortgage, transfer, 
agreement, bond, or other instrument which 
may be necessary for carrying the purposes of 
the said society into execution ; and which 
shall be specified and set forth in a schedule to 
be annexed to the rules of such society, and 
duly certified and deposited as herein-after 
provided. 
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IV. And be it further enacted, That all the ptotuiom 

•• /• _x*Ax j j i • of Friendly 

provisions of a certain. Act made and passed, in society Acta 
the tenth year of the reign of his late Majesty cfwland *' 
King George the Fourth, intituled An Act ^^IteJd- 
consolidate and amend the Laws relating to *££**** 
Friendly Societies, and also the provisions of 
a certain other Act made and passed in the 
fourth and fifth years of the reign of his present 
Majesty King . William the Fourth, intituled 
An Act to amend an Act of the tenth year of 
his late Majesty King George the Fourth, to 
consolidate and amend the Laws relating to 
Friendly Societies, so far as the same, or any 
part thereof, may be applicable to the purpose 
of any Benefit Building Society, and to the 
framing, certifying, enrolling, and altering the 
rules thereof, shall extend and apply to such 
Benefit Building Society and the rules thereof 
in such and the same manner as if the provi- 
sions of the said Acts had been herein expressly 
re-enacted. 



en- 
on 



V. And be it farther enacted, That it shall *££ 
be lawful for the trustees named in any mort- £°JS£JJ 
gage made on behalf of such societies, or the ^SjJJJ 5 ^ 
survivor or survivors of them, or for the trus- conveyance. 
tees for the time being, to endorse upon any 
mortgage or further charge given by any mem- 
ber of such society to the trustees thereof, for 
monies advanced by such society to any mem- 
ber thereof, a receipt for all monies intended to 
be secured by such mortgage or further charge, 
which shall be sufficient to vacate the same, 
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and vest the estate of and in the property com- 
prised in such security in the person or persons! 
for the time being entitled to the equity of re J 
demption, without it being necessary for the 
trustees of any such society to give any recon-» 
veyance of the property so mortgaged, which 
receipt shall be specified in a schedule to bg 
annexed to the rules of such society, duly cer- 
tified and deposited as aforesaid. 

No i t ^. , VI. Provided always, and be it further^ 

authorize in- J 7 

vestment of enacted, That nothing herein contained shall 

funds in . n 

savings authorize any Benefit Building Society to in* 
vest its funds, or any part thereof, in any 
savings bank, or with the commissioners for 
the reduction of the National Debt. 

Benefit of VII. And be it further enacted, That all 

Act to extend . • 

toaiisocie- Building Societies established prior to the first 

ties estab~ 

nshed prior day of June, one thousand eight hundred and 

to June 1836. 

thirty-six, shall be entitled to the protection and 
benefits of this Act, on their present rules being 
duly certified and deposited as directed by the 
said recited Acts ; and no such society shall be 
entitled to the benefits of this Act until their 
rules shall have been so certified and deposited ; 
and that no such society shall be required to 
alter in any manner the rules under which they 
are now respectively governed. 

Exemption VIII. And be it further enacted, That no 

from stamp . ' 

duties. rules of any such society, or any copy thereof, 
nor any transfer of any share or shares in any 



31 

such society, shall be subject or liable to or 
charged with any stamp duty or duties what- 
soever. 

IX, And be it further enacted. That this public Act. 
Act shall be deemed a public Act, and shall 
extend to Cheat Britain, Ireland, and Ber- 
wick-upon-Tweed, and be judicially taken notice 
of as such by all judges, justices, and other 
persons whatsoever, without the same being 
specially shown or pleaded. 
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Note to p. 8. 



Dobinson v. Hawks, 16 Simons, 407; 12 Jurist, 1040. 

20th November, 1848. 

A Joint Stock Company cannot hold shares in a 
Benefit Building Society. 

The bill was filed by the trustees of a joint-stock 
brewery company, to redeem a mortgage made bythe 
company to the trustees of a benefit building society. 
* The mortgage deed was in the ordinary form, and, 
accordingly, the counsel for the plaintiffs insisted that 
their clients were entitled to redeem upon the usual 
terms. . But the defendant's counsel alleged that the 
plaintiffs, in order to obtain the loan, became share- 
holders in the building society, and therefore, they 
were not entitled to redeem without regard to the 
liabilities whicji they had incurred as such share- 
holders. 

The Vice Chancellor :— In order to support the de- 
fendant's view of the case, it must first of all be made 
to appear plainly, that the plaintiffs were members of 
the building society. I think that, attending to what 
plainly appears to be the policy of the Act of parlia- 
ment, and the object of the society as expressed in its 
rules, it would have been a fraud on the Act of parlia- 

c 3 
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ment under which the building society was constituted/ 
and a violation of the rules by which it is regulated, to 
have made them members. It is quite plain that the 
society was meant by the legislature to be constituted 
for the benefit of industrious individuals, who might be 
hoping to make some progress in life, by laying out 
small sums to be contributed through the medium 
of the society in the purchase of buildings, in the 
pnrchase of land, or in the erection of buildings. 
There is a little degree of obscurity in the wording 
of the first section of the Act, for it is perfectly plain 
that, when the legislature said, that the object was 
to erect or purchase one or more dwelling house or 
houses, or other real or leasehold estates, they meant, to 
erect houses, or purchase estates of small value. 

Now then, what is the case ? Here is a company, 
established for quite a different purpose, that, for its own 
purposes, wishes to borrow monejr.; and the arrange- 
ment made by the defendants, was that the money 
should be advanced on the same footing as if those 
persons who constituted the brewery company were 
actually members of the building society- I have 
looked over all the rules, and the conclusion which I 
have come to is, that there is nothing whatever which 
countenances the supposition that persons jointly might 
be shareholders. The expression is uniformly " his or 
her ;" and it seems to me that it is inconsistent with 
the object which the legislature contemplated (which 
was to assist individuals), that persons combining to- 
gether and forming a joint-stock company should ever be 
capable of being members of a benefit building society. 

The consequence is, that the case set up by the 
defendants having totally failed, the accounts must be 
taken in the usual way ; and the defendants must pay 
the costs of the suit up to the hearing. 
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Note to p. 8. 



Cutbill v. Kingdom, 1 Exch. Rep. 494; 17 Law J. 

Rep. (N.S.) Exch. 177. 

A benefit building society established under the 
provisions of the 6 $ 7 Will. 4, c. 32, is not precluded 
from lending money on mortgage to its own members. 

One of the certified rules of such society provided, 
that no action should be brought or defended until the 
approbation of a majority of members present at " a 
special meeting*' of the society should be obtained; — 
Held no objection that the approbation of the majority 
was obtained at " a special general meeting? 

Another rule provided, that a committee slwvld de- 
termine all disputes which should arise respecting the 
construction of the rules of the society, or any of the 
clauses, matters, or things therein contained, and also 
of any additions, alterations, or amendments which 
should or might thereafter arise between the trustees, 
officers, and other members of the said society; — 
Held, that the trustees might, notwithstanding, bring 
an action against a member for the amount of his 
subscriptions and fines. 

SembU, that, under the 6 $ 7 Will. 4, for the 
regulation of benefit building societies, the legislature 
intended that no one member should acquire a larger 
interest than 1502. in respect of his share or shares 
in such society. 

This was an action on covenant. It appeared that 
the plaintiffs were the trustees of a building Society 
called " The Metropolitan Building Association," and 
that the defendant was a member and a holder of 
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twenty-nine shares in the society. The certified rules 
and regulations of the society were given in evidence, 
and it appeared that the present action was brought 
with the approbation of a majority of members pre- 
sent at a " special general meeting" of the society. 
On the part of the defendant, it was submitted that the 
verdict ought to be found for him ; first, because the 
objects of the society were not confined to the purposes 
mentioned in the Act for the Regulation of Benefit 
Building Societies, 6 & 7 Will. 4, c. 32, but extended 
to loans to members on mortgage securities ; secondly, 
that the action was not brought with the approbation 
of the majority of members present at a "special 
meeting" as required by the third rule ; thirdly, that 
the proper mode of proceeding was- by reference to 
arbitration under the twenty-eighth rule. The learned 
judge overruled the objections; and directed a verdict 
for the plaintiffs. ■-..*• 

J. Brown moved for a rule nisi to set aside the 
verdict, and for • a new trial, on the ground of mis- 
direction. The certified "Rules and Regulations" show 
that the purposes of the society are not limited to 
those mentioned in the 6 & 7 Will. 4, c. 82, for the 
regulation of benefit building societies. Though one 
of the objects of the association is to enable members 
to receive out of the funds of the society the amount 
of his shares to erect or purchase houses or land, 
yet another object is to lend money to members on 
mortgage without regard to the purpose to which 
it may be applied. Such an object was never con- 
templated by the statutes. The eighth rule provides, 
"that so often as the funds of the association shall 
amount to a share of 120/. the share shall be awarded 
to the highest bidder, who shall have the privilege of 
taking as many additional shares at the same rate as 



.Appendix* 37 

• 

he may choose." (Parke, B. — The intention of the 
legislature was not to allow any one member to acquire 
a larger interest than 150Z. in respect of his share or 
shares. But that objection does not seem to have been 
taken at the trial.) These societies are exempt from 
the penalties. of usury, and also from the charges of 
stamp duty ; but the legislature could never have 
intended that these exemptions should apply to loans 
to members at usurious interest. If so, a person who 
wished to borrow money on mortgage might avoid the 
payment of stamp duty by becoming % member of one 
of these societies. (Parke, B. — There is no usury in 
benefit societies lending to their members money at more 
than 6Z* per cent. Silver v. Barnes, 6 Bing. N.C. 180.) 

Though a meeting was held, and the approbation of 
the majority of the members then present, obtained 
before the action was commenced, yet the meeting 
was not a special meeting, as required by * the rule, 
but a " special general meeting." (Alderson, B. — 
The meaning of a special meeting is, that the meeting 
shall not be convened, unless the parties have notice 
of the purpose of the meeting. A meeting may be 
both general and special — general for the purpose of 
doing general business, and special for a particular 
purpose ; then it becomes a special general meeting. 
Molfe, B. — A special general meeting is both special 
and general.) 

Crisp, v. Bunbury decided, that since the 9 Geo. 
4, c. 92, an action will not lie against the trustees of a 
benefit society, and that in the case of dispute, the 
only mode of procedure is by arbitration. This case 
differs from that of a private agreement to refer, since 
these rules are made under and have the force of an 
Act of Parliament. The 6 & 7 Will. 4, c. 32, incor- 
porates the provisions of the Friendly Societies' Act, 
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10 Geo. 4, c. 56, the 27th section of which requires 
the rules of every such society to provide for reference 
of disputes to arbitration. (Parhe, B. — This rule con- 
tains no provision for enforcing the award in case of 
non-payment of the money.) 

Pollock, C. B. : — There ought to be no rule. The 
objection taken was, that the society could not lend 
money on mortgage to its own members. It is con- 
ceded that the society might lend money to persona 
not members, and I have looked into the Act of Parlia- 
ment to see whether it contains any provision ex- 
cluding loans to members, but I find none. If, then, 
the society may lend to strangers, I see no reason why 
they should not lend to any of their own body j on the 
contrary, it is quite within the scope of the society- 
With respect to the second objection, the answer has 
been already given by my brother Alderson. By a 
special meeting is meant a meeting for those matters of 
which the parties have had special notice. Here they 
had notice of the purpose of the meeting, which was 
held for that, and also for other purposes. As to the 
last objection, the 28th rule does not make it imper- 
ative to refer a matter of this kind to arbitration. 
That rule applies only to differences in respect of the 
construction of the rule, or any additions, alterations, 
or amendments therein. 

Parke, B. : — I agree with the Lord Chief Baron. 
There is nothing in the Act of Parliament to prevent 
the society from purchasing from its members the fee 
simple of an estate ; then why may they not take a 
mortgage of the estate ? With respect to the question 
as to the number of shares that any one member may 
hold, that point does not appear to have been taken at 
the trial, and therefore does not arise now. As to the 
second objection, the answer has been already given. 



Appendix. 39 

With respect to the last, the 28th rule applies only to 
disputes respecting the construction of the rules ) and 
an action on a covenant is not a matter in dispute to be 
referred in pursuance of that rule. 

Alderson, B. : — I am of the same opinion. 



Note to p. 9* 



Morrison v. Glover, 19 Law J. Rep. (N.S.) 
Exch. 20.— 21 Nov. 1849. 

A rule of a building society which requires that 
all disputes, which may arise between tJie society 
and any member thereof, shall be referred to arbi- 
tration, pursuant to 10 Geo. 4, c. 56, s. 27, relates 
only to disputes between the society and a member as 
member. Therefore, where the trustees of a building 
society lent money on a mortgage of leasehold property 
to one of the members, who covenanted to observe and 
fulfil the rules of the society, and also to pay certain 
rent due to the superior landlord, and the trustees sued 
for breaches of both these covenants, a plea that the 
claims and demands of the plaintiffs were matters in 
dispute between the society and the defendant, within 
tJie meaning of the rules, was held bad. 

A building society may lend money upon mortgage 
security to one of its own members, and suck security 
will be within the 21st section of 10 Geo. 4, c. 66, and 
therefore vested in the trustees or treasurer for the 
time being. 

A declaration upon such deed by the trustees for the 
time being, need not negative that there is a treasurer. 

The rules of the society provided for the. transfer in 
certain cases of securities taken by the trustees of the 



40 ' Appendix. 

society to other trustees. Held, tliat a declaration in 
covenant, stating tliat the plaintiffs were trustees for 
tlie time being and sued as such trustees, was good on 
general demurrer ', although it showed they were not the 
covenantees, and no assignment to them was stated. 

A member of a building society may hold shares 
exceeding £150 in value. 

This was an action on covenant. It appeared that 
the plaintiffs were trustees of the Paddington Mutual 
Association, and that the defendant was a member 
thereof, and had executed a mortgage to the trustees 
of certain leasehold property, to secure the money ad- 
vanced to him ; and he thereby covenanted to observe 
the rules of the society, and pay the rent and perform 
the covenants contained in the lease. The declaration 
stated that the plaintiffs at the time of the commence- 
ment of the suit were and still are the trustees of the 
society. The defendant pleaded first, that the cause of 
action ought to have been referred to arbitration, pur- 
suant to the rules; secondly, that the covenantees 
were not the parties suing, and their estate had not 
been properly described ; and thirdly, that the advance 
was not made for the purpose of enabling the defen- 
dant to erect or purchase one or more dwelling house, 
&c, but was made on the security of the leasehold 
estate he already possessed. 

Joyce in support of the pleas. — Looking at the ob- 
ject of these statutes, which is to benefit the poor and 
prevent the waste of the funds in litigation, the com- 
pulsory arbitration is an essential part of the constitu- 
tion of these societies. Crisp v. Bunbury. In Ex 
parte Payne, it was held that all disputes between the 
society and the members must be so referred. 

Parke, B. : — Here there is a covenant to pay the 
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rent. How can that be a dispute between the defen* 
daat and the society ? Your argument may be correct 
as to the subscriptions, but if any one of the subjects 
does not fall within the scope of the rule, the plea is 
bad. 

, (Alderson, B. : — Suppose he had covenanted not to 
carry on a particular trade, so that no forfeiture to the 
superior landlord might occur, would not an action lie 
for the breach ?) 

The seventeenth plea is good in substance, for the 
declaration shows that the covenantees are not the 
parties suing, and their estate has not been properly 
divested. If the effect of section 21 is to transfer the 
securities in ordinary cases, it can only apply to trans- 
actions within the Act. For the purposes of arbitration 
it is not within section 21, and the covenantees ought 
to sue. 

The last plea is good, because the plaintiffs, who sue 
as trustees, can only do so if this was a transaction 
within the scope of the society. The advance was not 
for the purposes of the building society. 

The declaration is bad also, because it shows that 
the defendant had a larger interest than £150 in 
respect of one share. Cutbill v. Kingdom. (Parke,B.-— 
What was there said on that point is incorrect.) The 
declaration ought to have shown what rule has vested the 
securities in the trustees rather than in the treasurer. 

Pollock, C. B. : — The only point of doubt is, whe- 
ther, this, although a collateral matter, may not be 
within the obligation to refer. No doubt the result of 
Crisp v. Bunbury, is that we should give such effect 
to the language of statutes of this kind, which permit 
parties to enter into agreements as to references, as to 
include all disputes between the parties in the character 
of society and members. But the question is, whether 
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it may not include other matters, where, in fact, the 
defendant is a member. I think the declaration suffi- 
ciently shows the character of the plaintiffs, and that 
they may sue under the 21st section. 

Parke, B. : — The other points are untenable. The 
seventeenth plea is that there has been no transfer to 
the plaintiffs. If that is any answer it should be made 
by way of traverse, but the statute seems to render 
any assignment unnecessary. There is nothing 1 to 
show that there is a treasurer, and we cannot say that 
there is. Cutbill v. Kingdom also decides that the 
eighteenth plea is bad, for it is clear that the trustees 
may advance on mortgage to one of the members, and 
it is immaterial what property is so mortgaged. 

Alderson, B. : — We cannot take notice of there being 
a treasurer, and probably the construction of the 21st 
section is, that securities taken in the name of the 
treasurer vest in his successors, and if taken in the 
name of the trustee or trustees, they vest in the suc- 
ceeding trustee or trustees. 

Polfe, B. concurred. 

The judgment of the court was now (Nov. 22) de- 
livered by — 

Pollock, C. B. : — The only point that remained for 
our consideration was, whether this was a matter in 
dispute between the society and one of its members, 
according to the true meaning of the rules established 
by the society, so as to be the subject matter of arbitra- 
tion, or whether it might be made the subject of an 
action. It was contended, on the part of the defendant, 
that whatever questions arose between the society and 
its members, must be referred to arbitration ; therefore 
the plea was a good plea in bar to the action, which set 
up the necessity of a reference to arbitration. The 
way in which it became material was this : some of the 
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grounds of the action were, undoubtedly, between the 
society and the defendant in the character of a member, 
and there may be strong reasons for saying that if the 
claim had been entirely confined to a right on the part 
of the plaintiff of that description, then the case which 
was referred to of Crisp v. Bunbury would apply, and 
the plea would be good, therefore the demurrer ought 
not to be allowed, and the defendant would be entitled 
to judgment. But it is clear that some of the breaches 
relied upon by the plaintiffs, — for instance, a covenant 
to pay rent to Lord Cadogan, — were matters not be- 
tween the defendant as a member of the society and 
the society ; they were merely between the defendant 
and the society as a mortgagor. Now, we are of 
opinion, that if any other rule be established than that, 
the dispute must be with the party as member. If we 
go beyond that one step, the consequence would be 
that any extraneous matter of any sort that might 
happen to arise between the society and any of its 
members, having no connexion with the society, would 
become the subject-matter of reference. It appears to 
us, therefore, the words " matter in dispute " must be 
read, matter in difference between the society and the 
members as members, and not in any other capacity. 
That being our opinion on consideration, the plea which 
set up this necessity of the arbitration as a bar to the 
whole question raised by the plaintiffs, part of which 
clearly was not between the society and the defendant 
as a member, if the rest was, is a bad plea. The de- 
murrer, therefore, to the plea, must be allowed, and the 
plaintiffs will be entitled to judgment. We have ab- 
stained from expressing any opinion whether, if this 
had not been so, the particular case before the court 
was such as to fall within the doctrines in Crisp v. 
Bunbury - } it may or may not be j and it is clear that 
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on the present record the plaintiffs are entitled to 
judgment. 



Note to p. 13. 



Walter v. Giles, 6 C. B. Rep. 662, 
Mich, vacation, 1848. 

Mortgages and other securities given to the trustees 
of building societies established under the 6 $ 7 
Will, 4, c. 82, are exempt from stamp duty. 

By an indenture between A, and B., holders of 
shares in a benefit building society, and C. and D.$ 
trustees of the society, reciting amongst other things 
the formation of the society, that A. and B. mere 
entitled, to a certain sum out of the funds thereof in 
respect of their shares therein, and that for the se- 
curity of all the payments to become due in respect of 
the said shares, A. and B. had agreed to execute the 
assurance thereby made, A. and B. conveyed certain 
premises to C. and D. as such trustees, upon trust to 
permit A. and B. to receive the rents until default in 
payment of their contributions, with a power to C. and 
D. and the trustees for the time being of the society 
to appoint a person to receive the rents in case of 
default, and a power of sale in the like event, $c. 
The deed also contained a clause whereby A. and B. 
agreed " to become tenants to the parties hereto of the 
second part, and the trustees for the time being of the 
society of the premises liereby demised, henceforth 
during their will, at the net yearly rent of 2001., 
payable on the usual quarter days." 

Held, that this indenture did not operate as a 
demise, so as to sustain an avowry alleging a tenancy 
under the trustees, at the yearly rent of 2001., the 
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general scope of the deed being altogether inconsistent 
with such a construction, and that no conveyance was 
necessary on the appointment of a new trustee, the 
2lst section of the 10 Geo. 4, c. 56, vesting the pro- 
perty of the society in the trustees for the time being. 

Quaere, whether the rules of the society were pro- 
perly proved by the production, from the custody of 
the trustees, of the booh kept by the society, and con- 
taining a certificate by the barrister pursuant to the 
10 Geo. 4, c. 66, and±$b Will 4, c. 32. 

This was an action of replevin. It appeared that 
the plaintiffs were members of the Third Temperance 
Benefit Building Association, and mortgaged some 
leasehold premises to the defendants as trustees of the 
society. The mortgage was made in the usual form* 
namely, in trust to permit mortgagors to receive the 
rents until default in payment of their contributions ; 
and the deed concluded with the following clause :— 
"And the said (plaintiffs) do hereby agree to become 
tenants of the said parties hereto of the second part, 
and to the trustees for the time being of the said 
society, of the premises hereby demised henceforth 
during their will, at the yearly rent, &c." The deed 
was stamped with an ad valorem stamp of 5/. only. 

The objection to the deed was, that inasmuch as in 
additidh to the mortgage, it contained a re-demise of 
the premises, it ought to have had a lease stamp. 
The only jfroof of the rules' was by the production of 
the printed rules used by the society, at the end of 
which was the barrister's certificate, with proof of his 
hand-writing; and it was objected that the rules were 
not properly proved, inasmuch as they did not come 
from the proper custody, and there was no proof that 
they had been enrolled pursuant to 10 Geo. 4, c. 56, s. 4. 
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It was further objected on the part of the plaintiff, 
that, assuming the rules to be properly proved, they 
did not establish a joint tenancy in the defendants, 
inasmuch as they did not become trustees of the 
society at the same time, one of the trustees to whom 
the mortgage was made having died, and no convey- 
ance of the mortgaged property being then made, so 
as to vest it in the new trustee. 

A verdict was found for the defendants, and a rule 
nisi was afterwards obtained to enter a verdict for the 
plaintiffs, pursuant to leave reserved. 

J. Jlrown showed cause against the rule. He 
submitted first, that by the joint operations of the 
10 Geo. 4, c. 56, s. 37, and the 6 & 7 Will. 4, c. 32, 
s. 4, no further stamp was necessary, and that the 
3 & 4 Vict. c. 73, s. 1, did not apply to building 
societies ; secondly, that the rules of the society were 
properly proved by the production of the book bearing 
the certificate of Mr. Pratt. 

The 8th section of the 10 Geo. 4, c. 56, it is sub- 
mitted, makes the book evidence, without more ; and 
the 12th section of the 9 & 10 Vict. c. 27, in terms 
substitutes the new place of deposit for the rules, not 
only in the case of societies established under the 
10 Geo. 4, c. 56, but in the case of all societies to 
which the provisions of that Act have been extended 
and made applicable, which clearly embraces those 
formed under the 6 & 7 W. 4, c. 32. 

It will be contended on the other side, that the 
second avowry could not be sustained without showing 
a conveyance by Hawkins to Bottle. The answer to 
that, however, is found in the 21st section of the 
10 Geo. 4, c. 56, which enacts "that all real and 
heritable property, money, goods, chattels, and effects 
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whatever, and all titles, securities for money, or other 
obligatory instruments, and evidences or muniments, 
and all other effects whatever, and all rights or claims 
belonging to or had by such society, shall be vested in 
the treasurer or trustee of such society for the time 
being, for the use and benefit of such society, and the 
respective members thereof, their respective executors 
or administrators, according to their respective claims 
and interests, and after the death or removal of any 
treasurer or trustee, shall vest in the succeeding trea- 
surer or trustee, for the same estate and interest as the 
former treasurer or trustee had therein, and subject to 
the same trusts, without any assignment or conveyance 
whatever, except the transfer of stocks and securities 
in the public funds of Great Britain and Ireland," &e. 
If, therefore, this were a security given to the trea- 
surer or trustee of a friendly society, it clearly would 
pass to a succeeding trustee, without any transfer. 
(Maule, J. — The effect of the 21st section of 10 Geo. 4, 
c 56, as it seems to me, is to make the continuing and 
the new trustees joint tenants. It operates as a new 
appointment of all.) 

. Channelly Serjt., and Hawkins, in support of the 
rule, contended that the effect of that deed was to 
create a mortgage security for the contributions pay- 
able by Leaver and Gore, in respect of their shares in 
the books of the society, to the extent of 840/. m the 
whole, with power to the trustees to enforce such con- 
tributions by appointing to receive the rents, or by 
sale of the mortgaged premises. The proviso at the 
end clearly does not operate as a present demise. 
There are no apt words to point to any such intention. 
The deed is clearly inconsistent with an absolute 
tenancy at 200/. a year. 
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Supposing a deed to operate as a lease, a lease 
stamp was necessary. Leases clearly are not within 
the contemplation of the Friendly Societies' Act, 
10 Geo. 4, c. 56, s. 87. Possibly a mortgage might 
be a " security for money," which the trustees would 
be authorized to take by s. 21 ; but there is no pro- 
vision in that or any of the subsequent Acts, autho- 
rizing them to lease property. 

To make those rules binding upon the society, it 
was essential that they should be enrolled at the ses- 
sions. The certificate of the registrar under the 13th 
section of the 9 & 10 Vict. c. 27, is not enough to 
make the transcript evidence under the Building 
Societies' Act, 6 & 7 Will. 4, c. 32. 

Wilde, C. J. — It is unnecessary to advert to some 
of the points that have been discussed in this case. 
Four questions, however, remain for our determination. 
The first that I shall consider is, whether the deed of 
the 25th of October, 1845, was receivable in evidence, 
it being stamped with a 51. stamp only, and being 
offered to prove the demise stated in the second avowry, 
viz. a demise alleging a tenancy by Leaver and Gore 
under Giles and Bottle, at the yearly rent of 2002. 
That depends upon the construction of the deed, 
coupled with the provisions in the 10 Geo. 4, c. 56 
(the Act consolidating the laws as to friendly socie- 
ties), s. 87, and the 6 & 7 W. 4, c. 82 (for the regu- 
lation of building societies), ss. 4 and 8. By the 87th 
section of the former Act, bond and other securities 
or assurances given to or on account of any friendly 
society, are expressly exempted from stamp duty. 
And the 4th section of the latter Act, — its preamble 
having already shown that its object was to afford 
encouragement and protection to societies to be esta- 
blished thereunder, and to the property obtained there- 
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with, — enacts that all the provisions of 10 Geo. 4, 
c. 66, so far as the same or any part thereof may he 
applicable to the purposes of any benefit building 
society, <fec., shall extend and apply to such benefit 
building society, and the rules thereof, in such and 
the same manner as if the provisions of the same had 
been therein expressly re-enacted. Reading, therefore, 
the 37th section of 10 Geo. 4, c. 56, as incorporated 
into the 6 & 7 Will. 4, c. 32, so far as applicable, it 
seems to us to exempt from stamp duty all securities 
given for the purpose of carrying the last-mentioned 
Act into effect. 

It has, however, been insisted that the 3 & 4 Vict, 
c. 73, s. 1, which limits the exemption from stamp 
duty in the case of friendly societies, to transactions 
where the sum to be assured to any individual shall 
not exceed 200Z., has the effect not only of diminishing 
the exemption as regards friendly societies, but also 
of restricting it to the like extent in the case of build- 
ing societies. We think that statute has no such 
effect. The exemption in the 10 Geo. 4, c. 56, s. 37, 
is by 6 & 7 Will. 4, c. 32, s. 4, incorporated in the 
latter Act, as if it had been therein expressly re-enacted, 
which would not be the case if it were to be held to 
be abrogated by the passing of a subsequent Act 
having no such object in view. 

The only remaining question is, whether the rules of 
the society were properly proved — whether they were 
shown to be rules of a society entitled to the benefit of 
the statute referred to. It is admitted that they were 
the rules adopted and acted upon by the society. But 
it was said that something more was required to make 
.them admissible than the certificate of the barrister 
appointed by the Act — that allowance and enrolment 

D 
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at the sessions was necessary. This also is a point 
that is attended with difficulty, and therefore we wonld 
wish farther to consider it also. 

Wilde, C. J., now delivered the further judgment of 
the court. 

The object and general contents of the deed are in- 
consistent with the intention of creating the relation of 
landlord and tenant, at a rent of 2002. a year, as stated 
in the concluding part of the deed, and as alleged in 
the second avowry. 

The deed recites that its object was, to create a 
mortgage security for the contributions payable in 
respect of the parties' shares in the capital of the 
society, and that security is in the last sentence of the 
deed limited to the sum of 840/. ; and in order to 
secure such subscriptions to the extent of 840/., it is 
provided, that, in case of default the trustees may 
appoint a collector of the rents, and if the rents shall 
not equal the arrears due in respect of the con- 
tributions, the trustees may sell; and it is declared 
that the deed is upon trust that the grantors shall 
retain possession and take the rents and profits until 
default. 

The object of the deed, then, being distinctly ex- 
pressed to be, to secure the subscriptions to the extent 
of 840/. only, and that the grantors shall retain pos- 
session, and take the rents and profits until default, it 
is quite inconsistent with that object that the grantors 
should immediately, and before default, or even before 
the contributions are due, become tenants at the rent 
of 200/., and that such rent should be payable imme- 
diately and during the continuance of the demise, and 
without reference to the fact whether default should be 
made in the payment of the contributions or not ; so 
that to construe the deed to create the tenancy stated 
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in the second avowry, the grantors must be deemed to 
have contracted to pay the contributions, and also the 
rent of 200Z. a year — a construction manifestly con- 
trary to the obvious intention of the parties. 

To construe the deed, therefore, to create the re- 
lation of landlord and tenant, upon the terms of the 
second avowry, would have the effect of defeating, and 
not of giving effect to, the intention of the parties. 
The only object of the deed was, to give a security for 
the payment of the contributions, and that part of the 
deed which is contended to operate as a demise upon 
the terms stated in the second avowry was but a mode 
by which that object was intended to be accomplished ; 
but, as before stated, it is not a mode calculated to 
•effect the purpose intended, but the contrary. 

And, as the different parts of the deed are incon- 
sistent with each other, the question is, to which part 
effect ought to be given. There is no doubt, that, 
applying the approved rules of construction to this in- 
strument, effect ought to be given to that part which 
is calculated to carry into effect the real intention, and 
that part which would defeat it should be rejected : 
and so construing the deed, the court is of opinion that 
the latter part, importing a present demise of the pre- 
mises at the rent of 200/. a year, cannot have that 
effect without defeating the intention of the parties; 
and therefore, as the avowry founded upon such sup- 
posed demise is not supported by the evidence, and as 
the first and third avowries were disposed of during 
. the argument, a verdict must be entered for the plain- 
tiff, with the usual damages in replevin, with the con- 
sequences incidental to such verdict. 

Rule absolute accordingly. 
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Note to p. 19. 



Barnard v. Pilsworth, 6 C. B. Rep., 698, Note (a). 

Michaelmas Term, 1849. 

The cause was tried before Wilde, C. J., at the 
sittings in London, after Trinity term, 1849. It ap- 
peared that the plaintiffs were the trustees of a society 
called the " Amicable Building Society," duly enrolled 
under the 6 and 7 W. 4, c. 32. The action was 
brought to recover the sum of 38Z., for a year's rent of 
premises that had been occupied by the defendant in 
Pudding-lane, in the city of London, down to Lady- 
day, 1849. Hinton, the lessee of the premises, under 
whom the defendant was tenant, had, on the 22nd 
Oct., 1847, mortgaged his term to the plaintiffs, and 
the defendant had due notice of the mortgage. 

Upon the production of the deed, it was objected, on 
the part of the defendant, that it was inadmissible, not 
being stamped. 

Channel!, Serjt., now moved to enter a nonsuit, pur- 
suant to the leave reserved. The liabilities of these 
building societies' securities to stamp duty was a good 
deal discussed in Walker v. Giles, which had not been 
reported at the time of the trial of this cause ; and this 
court expressed an opinion, that the 37th sect, of 10 
Geo. 4, c. 56, by which bonds and other securities or 
assurances given to or on account of any friendly 
society are expressly exempted from stamp duty, was, 
by the 4th sect, of the 6 and 7 W. 4, c. 32, incor- 
porated into the latter statute, so as to extend the like 
exemption to securities given for the purposes of build- 
ing societies. There was, however, another point in 
Walker v. Giles, viz., as to the construction of the 
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deed, upon which the court took time to consider, and 
the decision of which made it not so material to de- 
termine the question as to the stamp. Still, if the 
court intended to decide, and did decide, both points, 
it would be idle to ask for a rule upon this occasion. 
(Maule, J. : — In Walker v. Giles, the court certainly 
intended to decide, and did decide both the points 
suggested.) 

The learned serjeant declined to press the point, and 
the rule was refused. 



Note to p. 17. 



Hammer v. Gooding, 13 Jur. 400, April 30, 1849. 

A benefit building society, among its rules, had one 
that any member giving a montKs notice might withdraw 
his share, and have the money paid by him returned. 
Certain members, who had given such notice, filed a 
bill on behalf of tliemselves and all other members not 
being defendants against the directors, praying for an 
account of the dealings of the society, that all losses 
occasioned by the fraud and mismanagement of the 
directors might be made good by them, and for the 
payment of the debts and liabilities of the society. 
Some of the members had not given notice of with- 
drawal; but the bill did not state that their names 
were unknown to the plaintiffs : — Held, on a demurrer 
for want of equity and for want of parties, that the 
bill was defective for want of parties, for that neither 
the plaintiffs nor the defendants (they all being 
directors) represented the now withdrawing members. 

The bill was filed by certain members, on behalf of 
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themselves and all others, the members of the Hackney 
Benefit Building Society (except the defendants) against 
Edward Gooding and six others, who were the directors 
of the society, three of whom were trustees, and one of 
whom was the treasurer of the same. The bill charged 
various acts of alleged fraud, and then charged as fol- 
lows : — That the members of the said society are more 
than 200 in number, and that the number of the said 
members is so great, and that the rights and liabilities of 
such members are so subject to change and fluctuation 
by death and otherwise, that it is not possible, without 
the greatest inconvenience, to make them parties to 
this suit, and that to do so would render it impossible, 
in fact, to prosecute this suit to a hearing ; and that 
all the said members, except the defendants, have a 
common interest with the plaintiffs in the subject 
matter of this suit, and in obtaining the relief hereby 
prayed. And the said defendants will sometimes admit 
that all the members of the said society, who have duly 
given notice of withdrawal therefrom, have such com- 
mon interest with plaintiffs ; but then they allege that 
the members of the said society who have not given 
such notice of withdrawal, have not such common 
interest, and are necessary parties to this suit : charge 
that such last-mentioned members are not more than 
100 in number; and that if the said last-mentioned 
members have not a common interest with plaintiffs in 
the subject matter of this suit, and in obtaining the 
relief hereby prayed (which plaintiffs do not admit, but 
expressly charge the contrary to be the fact), such 
rights and interests as they have adversely to plaintiffs 
are sufficiently represented by the said defendants, none 
of whom have given such notice of withdrawal. The 
prayer was for an account of all dealings and trans- 
actions of the society and of the defendants as directors 
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and trustees, that all losses by their wilful neglect or 
default, or their breach of trust, might be ascertained, 
and they declared liable to make good the same, to be 
paid by them ; an account of the property of the 
society ; the appointment of a proper person to realize 
and receive the same ; the delivery up to the receiver 
of all such property, and all deeds, &c. ; an injunction to 
restrain the defendants from receiving the property; 
and the payment of the debts and liabilities of the 
society out of the property, and out of what might be 
found due from the defendants. All the defendants 
demurred for want of equity and for want of parties. 

Srvanston and Beavan, for the demurrer: — By the 4th 
section of the Act 6 &7 Will. 4, c. 32, the provisions 
of the statutes 10 Geo. 4, c. 56, and 4 & 5 Will. 4, c. 40 
(the Friendly Societies' Acts), are declared to be ap- 
plicable, and to extend to the Building Societies' Act ; 
and it is there enacted (10th Geo. 4, c. 56, s. 27), that 
all disputes arising relating to matters in such societies 
shall be settled by arbitration by justices of the peace; 
thus, by an express legislative enactment, in effect 
ousting the jurisdiction of a court of equity. That 
such directions have the effect of excluding the juris- 
diction of ordinary tribunals, is clear from Crisp v. 
Bunbury, 8 Bing. 304, where it was held, that an ac- 
tion does not lie against the trustee of a friendly society. 
Then the bill in effect prays a dissolution, and all the. 
members must be parties for that purpose; and, on 
taking an account of all dealings, there must be an 
account of every mortgage, which would be nothing 
less than an administration suit. The case of Rich- 
ardson v. Larpent, 2 You. Sf C. 507, is conclusive to 
show that the members of the society who have given 
no notice of withdrawal must be represented* That 
they are not so by the defendants is clear from the 
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plaintiffs' own showing, for, if the charges of fraud are 
true, the defendants have interests adverse to them. 
Evans v. Stokes, 1 Kee. 24, and Decks v. Stanhope, 
14 Sim. 67, are also in point. In Moslcy v. Alston, 
1 PhiU. 798, the Lord Chancellor said, that if what 
is asked by a bill may be injurious to any, they must 
be parties to the suit, and that the relief prayed must 
be for the benefit of the parties for whom the plaintiff 
professes to sue. They cited also Rex v. MildenhaU 
Savings Bank, 6 Ad. fy El. 952. 

Bacon and Soutkgate, for the bill : — With respect to 
the objection of want of equity, it is to be observed 
that the 10th Geo. 4 only extends to disputes between 
the society and any individual member of the body in 
reference to the rules. In the Court of Exchequer it 
was held, in Cutbill v. Kingdom, 1 Exch. Rep. 494, 
that the rule was so confined, and that in such a 
matter as that now before the court it was not impera- 
tive to have an arbitration. The defendants* counsel 
had very carefully abstained from showing any case to 
support such a proposition as that the effect of the 
arbitration clause was to oust the ordinary tribunals of 
the country. As to the objection of parties, in the 
case of Richardson v. Ldrpent, which has been cited, 
the bill prayed an express declaration that the resolu- 
tion, which some of the members supported, was frau- 
dulent and void; and that, therefore, could not be 
decided in the absence of any of the members who had 
assisted at passing it, and who had, therefore, bound 
themselves by it. The bill seeks to recover a fund for 
the common benefit of all the members, and stops short 
of asking a distribution of the funds among the mem- 
bers ; and on the authority of Wallworth v. Holt, 4 
My. $ Or. 619, and other cases, some shareholders 
may represent the others; and if even distribution 
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were actually sought; which it is not, Apperley v. Page, 
10 Jur. 994, 11 Jur. 278, and Cooper v. Webb, 11 
Jur. 443, would be authorities to show that the bill 
could not be demurrable. 

Knight Bruce, V. C. : — I am not sure that this 
particular bill is not demurrable, on the ground of want 
of equity. I am not sure that, according to modern 
authorities, this bill is not so framed as that every 
shareholder ought to be considered a necessary party. 
But I do not decide either of these points. Assuming 
the bill not to be a demurrable one on the ground of 
want of equity, and assuming that it is not a bill to 
which all the shareholders or subscribers ought to be 
parties, I still think that it is defective for want of 
parties. I think that neither the plaintiffs nor the 
defendants (the defendants being all of them directors) 
effectually represent that class of shareholders, or those 
of the shareholders or subscribers, who have not given 
notice of withdrawing, the names of those persons not 
being stated to be unknown to the plaintiffs. I am of 
opinion, therefore, that this demurrer must be allowed, 
but that, if the plaintiffe think it worth while, they 
may have leave to amend; but the costs must be 
reserved. 

Demurrer, for want of parties, allowed ; leave to 
amend generally, and costs reserved. 



Note to p. 18. 



Reg. v. Grant, 13 Jur. 1026. 

By section 27 of stat. 10 Geo. 4, c. 56, relating to 
friendly societies, an award made according to the 

d 3 
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true purport and meaning of the rules of the friendly 
society shall be final and binding. The 26th rule of 
the Leeds Philanthropic Society declared that all mat- 
ters in dispute between the society and any individual 
member should be referred to arbitration, that the ar- 
bitrators should hear evidence on both sides, and that 
their decision should be binding to all parties, and final. 
By section 7 ofstat. 4^5 Will. 4, c. 4ti, jurisdiction is 
given to justices of the peace, in case of neglect or 
refusal by tlie arbitrators, to make an award. 

P. J., a member of the Leeds Philanthropic Society, 
who had been expelled for an alleged breach of one of 
the rules of the society, applied to arbitrators duly ap- 
pointed according to the statute, and they made an award 
that P. J. be expelled from the society. P. J., treating 
the award as void and null, applied to justices for the 
county, who made an order, in which they adjudged 
that the arbitrators liad neglected and refused to hear 
evidence on both sides, touching the matter in dispute, 
and to make their award therein, and that P. J. be re- 
instated in the society. Upon a rule for quashing the 
order. — Held, first, that tlie adjudication by the jus- 
tices, that the arbitrators had neglected and refused to 
make an award, was a decision upon one of the pre- 
liminaries necessary to their jurisdiction, and tlierefore 
was not conclusive. Secondly, that as the affidavits 
contained sufficient to shorn that the justices were war- 
ranted in considering it proved., that the arbitrators 
had wrongfully refused to hear evidence on the part of 
P. J., there was no final and binding award ; and 
therefore the justices had jurisdiction to make the 
order. 

The rules of the society were enrolled at the quarter 
sessions for the county. TJie meetings of the society 
were at Leeds, which had a separate court of quarter 
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sessions, and the expulsion took place there ; but mem- 
bers might reside out of the borough, and the act for 
which P. J, was expelled took place out of the borough. 
Held, that justices for the county liad jurisdiction, to 
make the order. 

This was a rule calling upon the prosecutors to show 
cause why a certain order made by the justices in and 
for the West Riding of the County of York, dated the 
11th January, 1847, whereby the president, stewards, 
and members of a certain friendly society called " The 
Leeds Philanthropic Society," duly established, and 
holden at Leeds, in the South Riding, under stat. 10th 
Geo. 4, c. 56, were adjudged and ordered forthwith to 
reinstate Philemon Jacques in the said society, and 
readmit him to all the benefit arising therefrom ac- 
cordingly, should not be quashed for insufficiency. 

Lord Denman, C. J., in delivering the judgment of 
the court, said : — On a motion to quash an order .of 
justices brought up by certiorari, it appeared by the 
affidavits that the complainant had applied to arbitra- 
tors duly appointed according to the statute, that they 
had, in fact, made an award between the complainant 
and the friendly society ; that the complainant, treat- 
ing the award as void and null, had then applied to 
justices, who made the order in question ; and therein 
declare that the arbitrators had neglected and omitted 
to make any award, this being the condition on which 
their jurisdiction to take cognizance of the dispute 
depends. 

Upon these facts the question has Been, whether 
the statement in the order, that the arbitrators had 
neglected and omitted to make an award, was conclu- 
sive. It is clear that the decision of a tribunal, law- 
fully constituted, upon a question properly brought 
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before it, respecting a matter within its jurisdiction, 
is not open to review by certiorari. Beg. v. Bolton, 
1 Q. B. 66, 5 Jur. 1154 ; but the decision of persons 
assuming to be a tribunal, that they are lawfully con- 
stituted, is open to review. In the present case, the 
justices are in the nature of two arbitrators, the refer- 
ence being conditional, upon the first arbitrators neg- 
lecting or omitting to award ; and their decision that 
this condition existed, is a decision upon one of the 
preliminaries necessary for constituting them a lawful 
tribunal for this matter. It is therefore not conclusive 
within the principle laid down in Meg. v. Bolton, 1 
Q. B. 69, 5 Jur. 1154, but falls within the latter of the 
two limitations of it there mentioned, namely, where 
the charge is really insufficient, but is mis-stated in 
drawing up the proceedings, so that they appear regu- 
lar ; in such case it is competent to the defendant to 
show by affidavit what the real charge was, and if that 
shows that the magistrates ought never to have begun 
the inquiry, the order is to be quashed. 

We have, therefore, in the present case, found it our 
duty to inquire, whether the statement in the order, 
respecting the neglect and refusal of the arbitrators to 
make an award, was true. The admitted facts are, that 
arbitrators were duly appointed, and that the parties 
attended before them, and that an instrument, purport- 
ing to be an award, was made. The disputed fact is, 
whether the arbitrators refused wrongfully to hear any 
evidence on the part of the complainant ; and a point of 
law arises, whether, if that be so, the instrument was 
an award. As to the fact, the affidavits on behalf of 
the complainant contain sufficient to show that the 
justices may have been well warranted in considering 
it proved ; and we presume that they were right, as 
this is not an appeal from them. Then the point 
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arises, did this fact warrant the statement made in the 
order. In other words, does the order correctly state 
the legal effect of the facts. 

The 10 Geo. 4, c. 66, s. 27, enacts, that an award made 
according* to the true purport and meaning of the rules 
of the society shall be final and binding. The rule of 
the society in question, relating to arbitration, declares, 
that the arbitrators shall hear evidence on both sides, 
and their decision binding to all parties shall be final, 
Upon this statement, there is good reason for saying 
that arbitrators who refused to hear the evidence of 
one side did not make an award according to the true 
meaning of the rules of this society, and therefore did 
not make an award final and binding within the terms 
and intention of the 10 Geo. 4, c. 56, s. 27. 

The 4 & 5 W. 4, c. 40, s. 7, giving jurisdiction to 
the justices in case of the neglect or refusal of the 
arbitrators to make an award, recites the 10 Geo. 4, 
c. 56, s. 27, and intends an award final and binding 
within the meaning of that statute. It seems to 
follow, that the justices have jurisdiction where the 
award is not, in this sense, final and binding, and we 
have therefore come to the conclusion, that they had 
jurisdiction in the case now before us. 

Another question was, whether the justices for the 
county had jurisdiction, it being alleged, that the 
matter in difference arose entirely within the jurisdic- 
tion of the borough of Leeds; but although the meetings 
of the society are at Leeds, and the expulsion took 
place there, it appears that the society is not locally 
confined to the borough. Members may reside out of 
the borough, and the act which led to the expulsion 
took place out of the borough, and the nature of that 
act was really the matter in difference ; therefore the 
question must be answered in the affirmative, the 



62 Appendix. 

matter of difference not having arisen entirely within 
the borough of Leeds; and the rule for quashing the 
order of justices must be discharged. 

Rule discharged. 



Note to p. 21. 



Mosley v. Baker, 6 Hare, 87, 1 Hall & T wells, 301. 

11th Feb. 1848. 

The plaintiff became a member of, and purchased 
12J shares in a building society, constituted under the 
statute 6 # 7 W. 4, c. 32, and the society advanced a 
sum of 750Z. in respect of such shares, upon a convey* 
once of certain property to the trustee of the society by 
way of mortgage. According to the rules of the society, 
10s. per month subscription, and 4s. per month redemp* 
tion monies were payable on each share, until a sum of 
120Z. per share should be realised for the non-purchasing 
members. On a bill against the trustees for redemption : — 
Held, that, upon the terms of the mortgage deed and the 
rules of the society, the plaintiff was entitled to redeem 
only upon payment of all tlie future subscriptions on his 
shares, until the dissolution of the society, the proba- 
ble duration of the society to be ascertained by calcu- 
lation, and the future payments to be treated as if 
immediately due. 

The suit was brought to redeem certain premises 
mortgaged to the defendants, the trustees of the Equit- 
able Provident Association and Savings Fund. By 
the 37th rule of the society, 10$. per share per month, 
was to be paid by each member, until the object of the 
society should be fully accomplished. By rule 42, 
one share or sum of 120Z. was to be offered, at such 
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premium as might be determined on, and the member 
who offers the greatest premium beyond the sum so 
fixed shall be declared entitled to the advance. By 
rules 42 and 48, every member who purchased a share 
was to provide a mortgage of real property, as security 
for the future payment in respect of his shares. By 
rule 60, the sum or sums of money which the member 
was entitled to receive, was to be paid to him or her 
executing a mortgage of such property, as the solicitor 
to the association shall require, and depositing the 
same and all other necessary title deeds relating 
thereto with the trustees. By rule 58, it was to be 
specified in the mortgage, that in case the said member 
shall at any time hereafter fail for six monthly nights 
to pay his subscriptions, payments, and redemption 
money, or to observe the regulations, the trustees for 
the time being were to appoint a person to collect the 
rents ; but should the same be insufficient to satisfy the 
purpose aforesaid, then to sell the premises, and out of 
the sale money to discharge all expenses incurred about 
the sale, and retain for the said association all such 
principal subscriptions and other payments as shall 
be then due by such member, under and by virtue of 
these rules and the mortgage ; and to pay the surplus 
to the said member. By rule 59, every member purr 
chasing a share, was to pay the sum of 4&. towards the 
redemption thereof, and continue paying the same 
during the continuance of the association, in addition 
to the monthly subscriptions. By rule 62, if any 
member shall be desirous of redeeming any security 
given to the society, he was to be allowed the profits 
of his share or shares made up to such time, and a 
deduction was to be made of such profits, and of the 
amount of subscriptions paid in by such member, from 
the full amount expressed to be secured by the mort- 
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gage, and on payment of the balance, together with all 
fines, a receipt was to be endorsed on such mortgage, 
according to 6 & 7 W. 4, c. 32. By rule 65, any person 
might withdraw from the society any share not pur- 
chased according to rule 42, and the money subscribed 
in respect of such share was to be repaid to such 
member, subject only to certain forfeitures. By rule 
103, when the value of 1202. should have been realized 
for each share, after all expenses paid, the society was 
to terminate. 

The plaintiffs mortgaged the premises to the trus- 
tees in conformity with the 44th Article, upon trust 
for the plaintiff, if he paid and observed the subscrip- 
tions and regulations on his part to be paid and per- 
formed according to the rules; but on his neglect, then 
the trustees were to sell, and out of the sale monies to 
pay the expenses incurred in the execution of the trust, 
and to retain for the association all such subscriptions 
and other payments as should be then, and should there- 
after become due and owing, and payable in respect of 
the said shares by the plaintiff, his executors, adminis- 
trators, and assigns, calculating the probable duration of 
the said association, it being thereby declared and agreed 
that, in case such sale as aforesaid should take place, 
all monies which should at any time afterwards be- 
come due in respect of the said shares, should be con- 
sidered as due at the time of such sale, and that the 
same should be fully deducted and paid out of the 
monies raised by virtue of the said powers or trusts, 
and that the trustees or directors of the association 
should calculate the amount accordingly, and to pay 
the surplus to the plaintiff. 

The plaintiff fell into arrear in respect of his sub- 
scriptions, and the trustees sold part of the property. 
The plaintiff filed a bill to redeem the remainder. 
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The answer of the trustees denied the title of the 
plaintiff to redeem the mortgaged property, except 
upon payment of all future subscriptions; and said 
that the amount of such subscriptions must be ascer- 
tained on the same principle as the mortgage deed 
directed in cases where the mortgaged premises were 
sold by the association, owing to the default of the 
mortgagor. 

The plaintiff principally relied on the 62nd section 
of the articles, and contended that this clause of the 
articles was not reconcilable with the claim of the 
society, and that the payment of the subscriptions mtist 
be continued until the dissolution of the society. De- 
parting' from the provisions of its construction the con- 
tract of a building society might become usurious and 
illegal. 

The trustees insisted, that the plain meaning of the 
association was, that a party who became a purchasing 
member by that means, received the amount of his 
share immediately, without waiting for the termination 
of the society ; he, in fact, discounted his share, and 
thereby incurred the liability of continuing a member, 
or at least, of continuing to pay his subscriptions so 
long as the society endure, or so long as, according to 
the then state of its funds, its probable duration might 
by calculation be ascertained. This contract was dis- 
tinctly shown by the terms of the mortgage deed. 

The Vice Chancellor Wigram delivered the following 
judgment : — The plaintiff is the owner of 12J shares 
in the " Equitable Provident Association and Savings 
Fund/' and the bill is filed for the redemption of the 
mortgage executed by the plaintiff to the trustees; and 
the only question is, as to the principle upon which 
the mortgage account is to be taken. This, it is con- 
ceded, must depend upon the construction of the mort- 
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gage deed, affected or not (as the case may be) by the 
articles of the association to which for some purposes 
the deed refers. 

The plaintiff has contended, that, in taking the ac- 
count, he is to be charged with the capital monies, 
£750 advanced, and also with certain fines to which 
he has become liable to the society, and is to have credit 
for all the monthly subscriptions of 10*., and monthly 
sums of 4«. which, under name of redemption-monies, 
he has paid since the advance, and that, upon payment 
by him to the association of the balance due upon the 
account so stated, he is entitled to redeem the mort- 
gage. The trustees have contended, that the plaintiff 
is a shareholder who has received the value of his 
shares in advance, and is bound to continue his monthly 
payments so long as those who have yet to receive their 
shares shall be bound to pay them ; and (applying this 
to the mortgage) that, by the terms of the mortgage- 
deed, the mortgage-deed was to be paid by monthly 
payments of 10*. each, by way of subscription, on the 
plaintiffs 12 J shares, and further monthly payments of 
4*. each, under the name of redemption-monies ; that 
such payments were to continue until the dissolution of 
the society, which was to take place as soon as, by its 
operations, the shares should be of the value of £120 
each ; and that the plaintiff is entitled to redeem the 
mortgage, only upon payment of the future monthly 
subscriptions and redemption monies. Some further 
claims are made on behalf of the association; but 
these do not affect the question in dispute between the 
parties, and may, therefore, be excluded from consider- 
ation. I shall, for the same reason, exclude from 
consideration any question with respect to profits, for 
the disposal of which some provision is made in the 
articles. 
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Now, if the matter in dispute is to be settled by 
what appears upon the mortgage-deed, that is, if there 
be nothing in the articles of the association which, by 
reference in the mortgage-deed, affects its construction, 
it is clear, in my apprehension, that the claim of the 
association is well founded. I have read the articles, 
and, although the language in which the clauses bear- 
ing upon the matters in question are expressed do not 
in all respects appear to contemplate a mortgage, in 
the form of that which plaintiff seeks to redeem, there 
is nothing in the 62nd clause, or any other, which, as 
I understand them, is inconsistent with such a con- 
tract as I suppose the plaintiff to have made by the 
mortgage-deed. And if (as I think is the case) the 
construction of the mortgage-deed is free from am- 
biguity, it cannot be invalidated, nor can its effects be 
controlled by any ambiguous expressions in the articles 
of the association. 

The facts necessary to explain the transaction are 
these : — The object of the association was to raise a 
fund, by monthly subscriptions, for the purpose of 
being lent upon security to such of the members of 
the association (not to strangers) as should be desirous 
of borrowing money ; and these operations were to be 
continued until, by the monthly payments of the mem- 
bers, and the profits of the association, the value of 
each share should amount to 1202. The monthly 
subscription of the now borrowing members was to be 
10s. per share, and with this, and the subscriptions, 
and payments of the borrowing members, and certain 
fines, it was calculated or expected that the value of 
the shares would amount to 120Z. in something less 
than ten years. When this was accomplished, the 
funds were to be divided amongst the shareholders, 
and the association was to be dissolved. Whether the 
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calculations of the association were accurate, or their 
expectations justified by them, or whether the bargain 
was provident, is not now the question. The bill askB 
for the execution of the mortgage contract, and does 
not impeach it on any ground, whether of illegality ot 
impracticability ; and the only question before me, upon 
these pleadings, is, what was the contract between the 
association and the plaintiff as a borrowing member? 

Now the principle upon which the association ap- 
pears to have proceeded in making advances to its 
members, as shown by the 42nd and subsequent arti- 
cles, was not that of a simple loan to a stranger upon 
a security. No one could be a borrower except a 
shareholder, and the loan to him was to be effected by 
paying him the present value of his share in advance 
—that is, the present value of a share which was 
treated as worth 120Z. at a future time. In applying 
this principle the following course was pursued : — It 
was taken for granted that 120Z. would be the value 
of each share at the time appointed; the monthly 
subscription of 10*. on each share, payable by non- 
borrowing members, was fixed; the same monthly' 
subscription, and by section 59, a further monthly 
payment of 4& per share (under the name of redemp- 
tion-monies), by borrowing members, were also fixed ; 
as were the fines payable by each class of members, in 
case of default in paying the sums to which they were 
liable. In this state of things, the transaction being 
between the members of the association inter se 9 every- 
thing material being fixed or agreed upon, and the 
association having, by its directors, ascertained they 
had a fund to dispose of, the directors offered one share 
or sum of £120 for competition amongst all members 
desirous of borrowing, at such premium as the directors 
thought fit ; and the member who offered the greatest 
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pride above the sum so fixed was to have the advance, 
and also such additional shares as the chairman of the 
directors should determine, within the amount which 
the directors should declare they had to dispose of at 
such meeting. 

Bearing these things in mind, and that the question 
is, whether the plaintiff, having at the time and in con- 
sideration of the advance become a shareholder in the 
association, and received the value of his share in 
advance, is not bound to continue his monthly pay- 
ments until the other shareholders (continuing their 
subscriptions also) shall have received the value of their 
shares also — that is, during the continuance of the 
association; or whether the plaintiff has a right to 
treat the advance to him as a mere loan to a stranger, 
who has paid certain instalments towards satisfaction 
of his debt. Bearing, I say, these things in mind, the 
deed itself will be easily understood. 

Is there, then, anything in the articles of the asso- 
ciation to invalidate or alter the effect of the deed, as 
mere matter of construction ? The circumstance that 
the association had an option, under clause 58, to sell 
the property in case of the plaintiff's default, will not 
alter this question. It was an option which they might 
exercise or decline. But the clause is manifestly so 
inaccurate, that it cannot furnish, by implication, an 
inference from which to conclude that the deed is free 
from ambiguity, and, consistent with the articles, does 
not express what the parties intended. The clause 
strictly admits of interpretation in conformity with the 
deed. If there was any doubt upon this (which there 
is not) the suit should have been to impeach or correct 
the deed, which the pleadings do not seek to do. Nor 
does the bill suggest any difficulty in ascertaining the 
future duration of the society, so that the amount of 
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the payments may be settled. I cannot, in such a 
case, treat the deed as invalid for any purpose within 
the contract, or consider its construction as altered by 
the terms of the articles. It is not necessary to remark 
upon all the articles which may be the subject of com- 
ment; but I may observe that the 59th and 65th 
clauses tend to support the claim upon which the de- 
fendants insist. The non-purchasing members have 
power to retire from the association, but there is no 
^corresponding right reserved to the purchasing members. 

It was said, however, that the case made by the 
association was objectionable in itself. It was admitted 
that the right of the plaintiff to make for himself such 
a contract as he pleased could not be disputed; but 
it was said that the contract, as insisted upon by the 
association, was of such a character that the court 
would not give effect to it. I cannot take that view 
of the case. To me it appears that every shareholder, 
whether purchasing or non-purchasing, must, primd 
facie, stand in the same position, must be liable to pay 
all the future contributions until the association termi- 
nated, and that the position of the two classes of 
members must be and continue in this respect the 
same, whether he receives the value of his share 
before, or awaits the receipt of it at the termination 
of the association. 

The advance, as I have said, was not a mere loan 
to a stranger out of the funds of the society ; it was 
an advance at its then present or conventional value, 
of the value of the plaintiff's interest in the shares 
he held at the termination of the association. He 
was, therefore, in the position of a member who had 
received by anticipation the 1202. which the non-pur- 
chasing members were not to receive until the termi- 
nation of the association. In other respects, — or at 
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least in one important respect, — the position of the 
two classes of members was the same. Each had to 
pay (according to the rules of the association) the 
price of his shares, so far as the future monthly 
payments were concerned. And if the transaction 
were left to work itself out in a regular course, there 
can be no doubt that the plaintiff was as much bound 
to pay his future monthly payment as any non-pur- 
chasing member. The circumstance that he had 
discounted his share, and received its value in advance, 
would not alter his liability in this respect. He is a 
purchaser of shares who has received the value of his 
shares, but whose purchase-money is unpaid. It is 
not in dispute that the plaintiff might claim the 
privilege of settling his account with the association 
in that way, and that the association could not (unless 
the plaintiff were in default) make any demand upon 
him, except in respect of his monthly contribution. 
The question is, whether the association had not a 
corresponding right to say that the transaction should 
be worked out in the same way. 

The plaintiff, in fact, by what he now asks, insists 
upon a right to rescind the transaction which made 
him a shareholder, and to be, as it were, a stranger to 
the association from the beginning. This it is not 
open to him to do. I desire it, however, to be under- 
stood, that I proceed upon the stringent words of the 
deed, and the insufficiency of anything in the articles 
to affect its construction. 

On the minutes of the order a question arose, 
whether upon taking the account of the future sub- 
scriptions to be paid by the plaintiff, the amount was 
to be ascertained by mere addition of the sums, or by 
determining the present value of the future payments. 
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The Vice- Chancellor: — My decision upon the prin- 
ciple upon which the account in this case ought to he 
taken was in favour of the claim of the association. 
I so decided upon construction of the mortgage-deed. 
And in order that the plaintiff might have a ground 
of immediate appeal, I proposed to insert in the decree 
a direction to the master to ascertain the amount of 
the plaintiff's present liability in respect of future 
payments under the mortgage-deed. This has given 
rise to a new question which had not before been 
adverted to. Is the master, in ascertaining such 
present liability, to charge the plaintiff with the 
present value of his future monthly contributions, or 
with their actual amounts, as if the same were now 
due? 

At the time of expressing my opinion upon the 
principal case, I suggested (what appeared to me) 
objections to the contract contained in the mortgage- 
deed, and others have since occurred to me. My 
observations upon that subject, however, must not be 
pressed too far. To some extent, all other shareholders 
will suffer from miscalculations and losses, as well as 
the purchasing shareholders. To some extent he is 
only in the position of a partner who participates in 
the losses which happen to the whole concern. But 
as I cannot but think that a contract like that con- 
tained in the mortgage-deed is not free from obser- 
vation, I must repeat what I before stated, that in the 
decision I have already pronounced, I have proceeded 
exclusively upon the mortgage-deed. If the articles 
to which the deed refers had been inconsistent with 
the deed, I might have been bound to consider whether 
the deed was authorized by the articles, or to have 
modified the language of the deed in construction, 
with reference to the language of the articles to which 
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the deed refers. But being satisfied that there was 
no inconsistency, I held myself bound to look to the 
deed as evidence of the rights of the parties. I shall 
pursue the same course for the purpose now before me. 
What, then, is the principle upon which in the abstract 
a mortgagor is entitled to redeem his security ? Is it 
not that of paying " the full amount of what is secured 
by the mortgage/* the very words of the 62nd clause 
in the articles ? What, then, is the full amount secured 
by the mortgage in the present case? The principle 
of my decision is, that the plaintiff is a shareholder 
who has received in advance the present value of his 
share, which (value of their shares) non-purchasing 
shareholders will not receive until 120Z. each has been 
realized. His future monthly payments constitute the 
purchase-money which he is to pay for what he has 
received ; and those payments are therefore the amount 
which the mortgage was created for the purpose of 
securing. That alone, however, would leave the pre- 
sent question open. But in the deed I find a clause 
which decides what in fact the rights of the parties 
are, in the case of realizing (not indeed by foreclosure, 
for that would decide the very point) by sale the 
amount secured. (His Honour read the clause in the 
mortgage-deed, providing that the monies which should 
at any time afterwards become due should be con- 
sidered as due at the time of sale.) I do not think 
that the right would be different in case of redemp- 
tion, and I must therefore direct the account to be 
taken of what is due to the defendants, in respect of 
the future subscriptions and payments, according to 
the terms of the mortgage-deed. 

This judgment was affirmed by the Lord Chan- 
cellor, 1 Hall and Twells, 301. 
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Note to p. 23. 



Doe d. Bastow v. Cox, 11 Q. B. Rep. 122. 
15th November, 1847. 

Proviso in a mortgage deed to the trustees of a 
benefit building society, whereby A., the member, agreed 
" to become tenant to C. and D. } the trustees, of the pre" 
mises, $c. " at their will and pleasure, at and after 
the rate of 251. 4$. per annum, payable quarterly." A. 
remained in possession under this agreement for two 
years, and paid a year's rent; after which the lessors 
distrained for four quarters 9 rent : — Held, that A* was 
tenant at will, and not from year to year. 

This was an action of ejectment. It appeared that 
the defendant, on June 18th, 1844, mortgaged his 
interest in the premises to the trustees of a building 
society, now lessors of the plaintiff, by a deed contain* 
ing this proviso : " The said W. Cox doth hereby agree, 
to become tenant to the said R. Bastow," <fcc. " their 
executors," &c. "of the premises hereby demised, 
henceforth at their will and pleasure, at and after the 
rate of 25 1. 4s. per annum, payable quarterly." 

The defendant retained possession, and paid a year's 
rent, but afterwards made default ; in January, 1847, 
the lessors of the plaintiff distrained for four quarters' 
rent then due ; and on May 6th, 1847, they gave him 
notice to quit in a week ; which not being obeyed, the 
present action was brought. The defendant's counsel 
insisted that, by the proviso, he was tenant from year 
to year, and entitled to six months' notice. Coltman,3. 
was of a different opinion, but reserved leave to move 
for a nonsuit. Verdict for plaintiff. 
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Lush now moved that a nonsuit might be entered. 
The legal operation of the proviso was to create a 
tenancy from year to year. 

Lord Denman, C. J. : — The courts are desirous to 
presume a tenancy from year to year, where parties do 
not express a different intention : but here they have 
expressed it. To hold otherwise would be going 
beyond any decided case. Rule refused. 



Note to p. 24. 

Copland app. } Bartlett resp., 6 Com. Bench 
Rep. 662 ; 13 Jurist, 127. 

B., a member of a building society, established under 
6 #7 W. 4, c. 32, mortgaged to the society freehold 
land (the purchase money for which had been advanced 
to him by the society), to secure the monthly payment 
of 16s. becoming due upon his shares. By virtue of 
the mortgage, in case of three successive defaults by B. 
in the monthly payments, the society were entitled to 
enter and retain possession oftlie land until the arrears 
were paid. B. had never made default, and continued 
in possession ; but the sum of the monthly payments in 
the year, deducted from the annual value of the freehold, 
reduced it belorv 40s. : — Held, that B. had not free land 
or tenement to the value of 40s. by the year above all 
charges, within the meaning of 8 Hen. 6, c. 7 ; and 
therefore was not entitled, as mortgagor in possession, 
to be registered as a county voter, under 6 $7 Vict. 
c. 18, s. 74. 

It appeared that George Brooks was a member of 
the Chelmsford and Essex Building and Investment 
Society, in which he held one share and a half, and 
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became the purchaser in fee simple of a cottage and 
garden, value 8/, per annum. The society advanced 
the purchase-money, 65/., and the voter mortgaged the 
premises to the society to secure the payment becoming 
due upon his shares, viz., 15*. per month, during the 
existence of the society ; and by virtue of the mortgage, 
the society were entitled, upon failure of payment by 
the voter, for three successive months, of the amount 
due upon his shares, to enter upon and retain posses- 
sion of the premises till the arrears are paid; but, 
until such default the voter was to enjoy the property. 
The voter never made default in making his pay* 
menU. The revising barrister held that the annual 
value of the voter's property, viz. 82. per annum, was 
reduced by the charge of 15*. per month much below 
the amount of 40s. per annum, and erased his name 
from the list of voters. 

ByleSj S., for the appellant: — "The claimant in this 
case is entitled to vote, under stat. 8 Hen, 6, c, 7, as a 
person who has free land or tenement to the value of 
40*. by the year, at the least, above all charges. The 
deed whereby, as the respondent contends, this annual 
value is reduced, the case treats as a mortgage in the 
usual form j that is the most unfavourable view for the 
appellant. But, first, supposing it to be so, the appel- 
lant is still entitled to vote, as mortgagor in actual 
possession, under 6&7 Vict. c. 18, s, 74. But, secondly, 
this is not an ordinary mortgage. The Building Socie- 
ties' Act, (6 & 7 W. 4, c. 82, s. 3,) empowers any such 
society, " in and by their rules to describe the form of 
the mortgage which was necessary, <fcc," It appears, 
however, that the society are not entitled to enter upon 
the premises, until failure of payment by the appellant 
for three successive months of the amount due upon 
his shares. Default has never been made ; there is, 
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therefore, no right of entry at present existing, nor any 
sum accruing due, which can now be taken in reduction 
of the claimant's interest in the land. And thirdly, 
the principal sum advanced will never be due, which 
distinguishes this from the ordinary case of a mortgage. 
The charge upon the property is future and contingent, 
in the nature of a rent-charge or an annuity ; or the 
appellant may be said to have a fee simple, defeasible 
upon a condition subsequent, in respect of which he is 
clearly entitled to vote, under stat. 8 Hen. 6, c. 7. 

Baddeley, for the respondent:— ^First, it is sufficiently 
shown to the court, that the deed in question was a 
mortgage. It is so termed by the revising barrister, 
who also states that there is a right of entry in the 
mortgagees ; and the court will presume that the deed 
was in the usual form, with the usual powers and inci- 
dents of a mortgage. This is also evident from the 
language of sects. 1 £ 5 of the Building Societies' Act 
itself. It is clear, that the property was conveyed as a 
security for the repayment of a sum certain ; for it is 
stated, that the mortgagor may redeem upon payment 
of that sum, though no rule is given by which we can 
compute it. What may eventually become of the 
principal is immaterial. Cases decided by the com- 
mittees of the House of Commons, on the question of 
reduction by mortgage, are to be found in Rogers on 
Elections, 6 Ed. 160. The Bedfordshire Committee, 
(2 Luders, 469,) came to a resolution that the interest 
of a mortgage (which is charged upon the estate in 
right of which the voter voted,) being established by 
evidence, so as to reduce the value of the estate to 
less than 40*. per annum, invalidates the vote. To the 
same effect was the resolution by the Middlesex Com- 
mittee, (2 Peck. 103); and the case of Wetherall v. Hall, 
(Heywood, Counties, 145.) But the strongest authority 
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to show the intention of the legislature, and the meaning 
of " charges" in 8 Hen. 6, c. 7, is the declaration which 
the 28 Geo. 3, s. 6, requires the voter at a county elec- 
tion to make, ',' that he really and truly has an estate 
of the clear yearly value of 40*. over and above the 
interest of any money secured by mortgage upon .it, 
and over and above all rents and outgoings payable out 
of, or in respect of, the said estate, other than parlia- 
mentary, public, or parochial taxes/- It is difficult to 
see how the appellant could make that declaration. 

Byles, Serjt. in reply: — The case cited from Rogers 
on Elections are not controverted. The monthly pay- 
ment in this case, is not a payment of interest ; and 
.those cases therefore dp not apply. (Maule, J. : At 
all events, he is to make certain monthly payments 
{amounting in the whole to 91. a year), in his capacity 
as mortgagor. Do not those payments come within 
the terms of the declaration required .to be made by the 
28 Geo. 3, c. 36, s. 68. The appellant will have a very 
good vote when the society is dissolved ; .but it can 
hardly be said that he has one now.) If he is mort- 
gagor, he is also one of the mortgagees, being a 
.member of the society, and the amount of his interest 
as mortgagee is not stated in the case, nor is it shown 
in what way his qualification is reduced below 40s. 
(Maule, J. : If the appellant wishes it, the case can 
be mended in that particular.) 

Wilde, C. J. : — The revising barrister, I think, has 
come to a right conclusion of law, which conclusion 
\s founded on certain facts within his jurisdiction to 
.find, and which he has rightly found. It has been 
urged upon us t to consider what may be the future 
condition of these parties, and what circumstances may 
hereafter arise to affect their interests. But it does 
not seem to me to be very material to do so. The 
question is, whether, on the day of registration, the 
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claimant was in a position to be entitled to be re- 
gistered as a voter. His right depended upon his 
having been in possession, for a certain considerable 
period, of an estate in which he had an interest of 40s. 
a year. Now, during that period, he had, as a matter 
of fact, paid 15s. a month in respect of what is termed 
a mortgage on his estate. Mortgages, no doubt, may 
be of various descriptions ; but at the same time, an 
iustrument of a given form is generally known as a 
mortgage; and I think that the legislature must be 
taken to have used the term in that its popular sense. 
Then the question is (as the stat. Hen. 6 gives the 
right of voting to a person having free land or tene- 
ment to the value of 40*. by the year at the least, 
above all charges), what is meant to be included under 
the word "charges?" That word appears to have 
received judicial interpretation in several instances, 
and to have been understood as including interest on a 
mortgage. As the object of the law was to ascertain 
that the person derived a certain sum of money from 
the estate, which was supposed to bespeak a given 
situation in society, entitling him to vote, one looks to 
see how these payments operate. Now, if a man, as 
often as he receives 50s. with one hand, pays 30/?. witb 
the other, I think he cannot be said to have the quan- 
tum of interest which the statute required as a qualifi- 
cation to vote ; and though these payments may not in 
one sense strictly fall within the description of a charge 
upon the estate, yet they operate so far in diminishing 
the claimant's interest in it, as to displace him from 
that position which would entitle him to vote. The 
stat. 28 Geo. 3, c. 36, did not propose to vary the right 
of voting, but to carry into effect the stat. Hen. 6. 
Expanding and defining the word " charges," it com- 
pels a person to take an oath or declaration " that he 
possesses an estate of the clear yearly value of 40s. over 
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and above the interest on a mortgage." Since that 
statute, it is perfectly plain, that this declaration is a 
condition precedent to his being entitled to claim as a 
yoter ; and if the claimant was unable to make that 
declaration, how could the revising barrister say he 
was entitled to be registered? In passing subsequent 
statutes, which do not propose to alter the old right of 
voting, the legislature must be taken to have been fully 
apprised of the nature of the interest which conferred 
that right — that is, the possession of an estate of the 
yearly value of 40s. above all " charges," as ex- 
plained by stat. Geo. 3. Such was the interest re- 
quired antecedent to the Reform Act} and neither 
that nor any subsequent statute has altered it. But it 
is said, Suppose that this be a charge, still the 6 Vict., 
c. 18, s. 74, entitles the claimant to vote as mort- 
gagor. But that statute did not intend to give the 
mortgagor of a freehold a different right of voting 
from that which he previously had. It left him, in- 
deed, unfettered by technical difficulties as to the 
quality of his estate, as modified by the execution of 
the mortgage or otherwise ; but, as to the quantity of 
his interest, it left him exactly as he was before. His 
being mortgagor, the stat. says, is no objection to his 
vote, provided he retains sufficient pecuniary interest 
in the estate, to give him the legal qualification. He 
must still make the declaration required by stat. Geo. 3> 
whether he is mortgagor or not, that he has an interest 
of 40*. a year. This case finds, that there is a charge 
arising out of the mortgage, which reduces his interest to 
less than 40s. a year. I think, therefore, that the appellant 
is not entitled to vote. It appears by the authority of the 
case in equity (Moshy v. Baker ) that there is no 
foundation for considering the mortgage to this society 
as other than an ordinary mortgage. The sum which 
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he has to pay to redeem is, in equity, a charge upon 
the estate which he must pay before he is entitled to 
have it re-conveyed to him ; or, supposing no re-con* 
veyance necessary, before it can revest in him. On the 
whole, looking to the spirit of the law, (which is that 
the claimant shall have a real beneficial interest to the 
amount of 40s. a year, to be entitled to a vote,) if he has 
mortgaged his estate, so as to have incurred an annual 
charge exceeding the annual value of it, he cannot be 
Said to possess that interest which entitled him to be 
registered as a voter. The decision of the revising 
barrister must, therefore, be confirmed. 

Coltman, J. :— I am of the same opinion ; and I do 
not think that it was the intention of the stat. of Vict, 
to vary the quantum or value necessary to confer a 
vote. Strictly speaking, these payments are not a 
charge upon the estate ; but on principle, and upon the 
construction of the statutes referred to, they must be 
considered as disentitling the present claimant to be 
registered as a voter. 

Maule, J. : — I also think tha the is not entitled to 
vote. The Acts which say that the mortgagor in pos- 
session shall vote, and not the mortgagee, clearly are 
for the purpose of determining the question, when two 
persons are possessed of a freehold interest in the same 
estate, which shall exercise the right of voting in 
respect of that estate. In an equitable, and, therefore, 
in a right way, they decide that the person in actual 
possession, or in receipt of the rents and profits of the 
land, shall be entitled to vote. They do not affect the 
amount of the freeholders' interest in the land; what 
that must be, is clear from the stat. Hen. 6, and the 
declaration which the voter is required to make by the 
stat. 28 Geo. 3, c. 36, " that he has an estate of the 
clear yearly value of 40s." I think, therefore, that, in' 
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so far as the payment of 9Z. a year in respect of this 
land was to be made by the appellant, and not to be 
received by him during some years, and during the 
material one, viz., that for which he claimed to be 
registered, it must be deducted in estimating the 
annual value of his freehold. It is said that the case 

« 

does not show how that payment reduces his qualifi- 
cation below 40s., as the appellant is both mortgagor 
and mortgagee. The case might be amended in that 
respect ; but my brother Byles, knowing how the facts 
stand, prudently declines making the amendment., We 
must, therefore, assume that this payment would re- 
duce his interest on the land below 40*. That being 
so, I think he is not entitled to be registered as a 40$. 
freeholder. 

Williams, J. : — I am of the same opinion. At first, 
I had some difficulty in understanding on what prin- 
ciple the stat. 28 Geo. 3 assumes that payment of 
interest on a mortgage is a charge upon land within 
the meaning of the stat. 8 Hen. 6. But, as the legis- 
lature has declared it to be so, I think we cannot 
escape from the conclusion, that the monthly pay- 
ments in this case are a charge within the meaning of 
the latter statute \ and that the appellant is not, there- 
fore, mortgagor in possession of a freehold estate, of 
the annual value of 40s., clear of all charges. 

Decision confirmed. 



Payne, Ex parte, 5 Dowl. & L.; 13 Jur. 634. 

By the rules of a building society, duly enrolled 
under the 6 #7 Will. 4, e. 32, it was provided that 
all matters of dispute should be preferred to two of 
her Majesty's justices of the peace, in pursuance of the 
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provisions of the 10 Geo. 4, c. 56, s. 27. Held, on 
motion for a mandamus to the judge of one of the 
county courts to proceed and hear a plaint levied by 
one of the members against the officer of the society, 
Hiat tlie jurisdiction of the county court did not 
extend to any disputes arising between the members 
of any such societies. 

This was a rule calling upon the judge of the county 
court of Bedfordshire to show cause why a mandamus 
should not issue commanding him to hear a plaint in 
a cause of Payne v. Garratt. The following were the 
facts as they appeared from the affidavits. The plain- 
tiff, Payne, was a member of a certain building 
society, duly inrolled under the 6 & 7 Will. 4, c. 32 ; 
and the defendant, Garratt, was a trustee or officer of 
the said society. Among the rules was one (rule 25) 
that all matters in dispute be referred to two of her 
Majesty's Justices of the peace, according to the pro- 
visions of the 10 Geo. 4, c. 56, s. 27. In consequence 
of certain disputes that had arisen, Payne withdrew 
from the society, and then levied a plaint in the county 
court for his share, which was under 20Z. The judge, 
considering that he had no jurisdiction to entertain the 
matter, refused to hear the plaint, whereupon the 
present rule was obtained. 

Wightman, J. — Upon a rule for a mandamus to the 
judge of the county court to proceed with this action, 
which was brought by a member of a building society, 
within the provisions of the 6 & 7 Will. 4, c. 32, 
against an officer of that society, it was contended 
that by section 4 of that statute, incorporating the 
provisions of the 10 Geo. 4, c. 56, ss. 27, 28 and 29, 
and by the 25th rule of this society, directing a 
reference of all disputes to justices of the peace, the 
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right to bring this action was taken away ; and I am 
of opinion that this is so. By those sections, provision 
is directed to be made by the rules, specifying whether- 
disputes shall be referred to justices or to arbitrators, 
and the decision upon such reference is made final. 
These sections and this rule, providing for a cheap, 
simple, and speedy decision, oust the jurisdiction of the 
ordinary tribunals (Crisp v. Bunbury, 7\mms v. Wil- 
liams, 2 Q. B. Rep. 413). In Cutbill v. Kingdom, the 
action was held maintainable, because the rule there 
relating to reference did not comprise the matter of 
that action, but by the exception the rule was recog- 
nized. The 9 & 10 Vict. c. 95, s. 68, does not operate 
to take away the effect of these statutes from county 
courts, or revive a power of bringing actions there 
which had been taken away from all courts generally* 
The rule, therefore, must be discharged. 

Rule discharged. 



Whilst this work was in the press, another case was 
decided as to the terms upon which property mortgaged 
to a building society might be redeemed, and which 
seems adverse to the decision in Mosley v. Baker, 
mentioned at p. 21. In the case referred to, Seagrave 
v. Pope, which came before Vice-Chancellor Knight 
Bruce for judgment, on the 8th of March last, a bill 
was filed to redeem certain propert} r mortgaged to the 
trustees of the Camberwell Building and Investment 
Society. It appeared that the plaintiff was a holder of 
ten shares in the society, and on condition of an ad- 
vance in respect thereof executed a mortgage to the 
trustees. By the rules, 8*. 6d. per month subscription, 
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and 3*. 6d. per month redemption money, were payable 
on each share, until the objects of the society were 
accomplished. By the last rule, the society was not 
to terminate until the sum of 1002. for each share, 
with all other expenses, were fully paid and satisfied ; 
and by the 14th rule, a member might redeem on 
giving one month's previous notice, and the directors 
were to award him the same proportion of profits per 
share as allowed on the withdrawal of unpurchased 
shares, and to make a deduction thereof, and of the 
amount of subscriptions paid in by him, from the full 
amount expressed to be secured by the mortgage. 
The mortgage was made in the usual form, upon trust 
for sale, if default was made in payment of subscription 
or redemption monies, &c. ; and declared " that out of 
the sale monies were to be retained all such principal 
money, subscriptions, or other payments as should have 
been advanced or be due in respect of the shares, it 
being agreed that in case of a sale, all monies which 
would at any time afterwards become due, in respect of 
the said shares according to the rules, should be consi- 
dered as then immediately due, and be deducted and 
paid out of the monies received : " and it was held that 
the plaintiff was entitled to redeem, upon paying the 
balance of the 644Z. (the amount advanced to him in 
respect of his shares) at the end of a month from the 
notice, with interest at 4/. per cent, from that time, 
credit being given him for all the monthly payments 
of 8s. 6d. made by him up to that period, but not for 
the monthly payments of 3s. 6d. } and to be debited with 
all the monthly payments of 3s. 6d. for redemption 
money not paid by him within the same period, but not 
with any monthly payments in respect of any period 
subsequent to the end of the month in which notice. 
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had been given, and the Vice-Chancellor in giving judg- 
ment said he did not think that Mosley v. Baker 
governed the case before him. 

The society have, it is believed, appealed from this 
decision, and the question is certainly one of very great 
importance to these societies. 



Seagrave v. Pope, Vice- Chancellor Knight Bruce, 

8th March, 1850. 

The suit was brought to redeem certain premises 
which, under a deed of December 1847, had been con- 
veyed to the defendants — the trustees of the Cam- 
berwell Building and Investment Society. 

The society was established in November 1843, and 
the rules thereof had been duly certified under the pro- 
visions of the 6 & 7 W. 4, c. 32, the Act for the regula- 
tion of benefit building societies. The first six rules 
regulated the appointment, &c, of officers. 

7th. " Every member to pay his subscription of 8*. 6rf. 
per share per month, commencing at the first monthly 
meeting, with all fines due from him until the objects 
of the society have been fully accomplished." 

9th. " That so often as the funds of the society shall 
amount to a share or sum of 10(M., the share shall be 
awarded to the highest bidder by premium for the 
preference." 

11th. " That any member, having received cash for 
his share or shares, shall pay the sum of 3s. 6d. as and 
towards the redemption thereof for each and every 
share he may hold, on the next subscription day after 
receipt thereof, and shall continue paying the same 
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during the continuance of the society, on every suc- 
ceeding monthly subscription day, with and in addition 
to the monthly subscriptions." 

12th. iC That when any member shall have been 
awarded his share or shares, pursuant to Art. 9, he shall 
forthwith give notice of the situation of the premises in-* 
tended to be offered for the security thereof. That when 
the directors shall be satisfied that the premises so to 
be offered as aforesaid are a sufficient security to the 
society, they shall authorize the treasurer to pay to 
such member the sum or sums of money which he or 
she shall be entitled to receive, on such member exe- 
cuting a mortgage of the premises as the solicitor to 
the society shall require, and deliver the same, and all 
other necessary title deeds relating thereto, to the 
solicitor, to be deposited with the trustees as a security 
to the said society, for so much money as shall therein 
be expressed to be secured, and the trustees shall make 
such payment accordingly. That in the said mortgage 
deed, it shall be specified that in case the said member 
shall at any time thereafter fail, neglect, or refuse for 
six calendar months to pay, observe and perform, all 
Qr any of his or her subscriptions, payments, and regu- 
lations, on his or her part respectively to be paid, ob- 
served, and performed, then the trustees or directors 
for the time being may appoint a person or persons to 
collect the rents and profits of the premises therein men- 
tioned ; but should the same be insufficient to satisfy 
the purpose aforesaid, then the trustees, or the directors 
in their names, may, without the concurrence or con- 
sent of the said member, absolutely sell and dispose of 
all or any part of the said premises by public auction, 
but in case no public sale can be effected, then by 
private contract, for the most money that can be had 
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or gotten for the same, and shall receive the purchase- 
money arising therefrom ; and at such public sale the 
trustees or directors, or one of them, or some other per- 
son to be appointed by him or them, in writing, shall 
be allowed to buy in the premises on behalf of the 
society, and to resell the same, without being answer- 
able for any loss that may be occasioned by such re- 
sale; and out of the money to arise from such col- 
lection of rents and profits, or such sale as aforesaid) 
the directors for the time being shall in the first place 
discharge all costs, charges, and expenses, which may 
be incurred on account of such collection of rents, or 
sale or sales, or in anywise relating to the trusts therein 
contained, and in the next place shall retain and reim- 
burse themselves and the said society, all such sub* 
scriptions and other payments as shall then be due, 
owing, and payable by such member under and by 
virtue of these rules and the mortgage deed; and the 
monies so retained for the said society, shall imme- 
diately be placed with the society's banker, to the 
account of the trustees, for the use and benefit of 
the society, and they shall and will pay the surplus 
(if any) arising from such sale or collection of rents to 
the said member, or to such other person or persons 
as he or she shall, by writing under his or her hand, 
direct or appoint to receive the same." 

14th. " That if any member who shall have received 
his or her share or shares, or any portion of them, 
shall be desirous of paying and satisfying the security 
or securities which shall have been given for the same, 
and shall give notice of such his or her desire to the 
directors, the directors shall, within one month there- 
after, award to such member the same proportion of 
profits per share as is allowed on the withdrawal of 
unpurchased shares, and the directors shall make a 
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deduction of such profits and of the amount of sub- 
scriptions paid in by such member from the full amount 
expressed to be secured in and by the mortgage, and 
the directors are hereby authorized and empowered to 
receive the balance in one payment, or by such instal- 
ments as the directors and member shall agree upon ; 
and on the payment of the balance, together with all 
fines and other sums due in respect of such shares, the 
directors shall desire the trustees to deliver up all 
deeds and other documents in their custody relating to 
the security of the member or such property, and at 
his or her cost to endorse a receipt or acknowledgment 
on such mortgage, according to 6 & 7 Will. 4, c. 32, 
s. 5." 

18th. " That any person who shall be desirous of 
withdrawing from this society any share or shares 
which shall not have been purchased according to 
Rule 9, shall be allowed to do so on giving one month's 
notice, in writing, of his or her intention, to the 
directors, at any general meeting of the society ; and 
the money subscribed in respect of such share or 
shares shall be repaid to such member, subject only to 
the forfeitures next hereafter mentioned, that is to say, 
<ftc., that if the application to withdraw any such share 
or shares shall be made within the fifth or any sub- 
sequent year from the holding of the first meeting 
thereof, the directors are hereby empowered to allow 
the member so desirous of withdrawing, out of the 
profits which the society shall have realized, a bonus 
for the withdrawal of each share as they shall from 
time to time appoint." 

33rd. "That when all the payments hereinbefore 
mentioned, that is to say, the sum of 100/. for each 
share, with all other expenses and liabilities of the 
society, shall be fully paid and satisfied, then the 
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accounts shall be finally audited, and the society shall 
terminate ; and the trustees shall, with the advice of 
the solicitor of this society, deliver up to each member, 
or his legal representatives, the title-deeds and other 
documents which shall have been deposited with them 
by such member, as a security to the society, and shall 
and will, at his or her request, indorse on his or her 
mortgage a receipt for all the monies intended to be 
secured thereby, pursuant to 6 & 7 Will. 4, c. 32, s. 5." 

The plaintiff in 1847 became a member of, and sub- 
scribed for ten shares in, the society, and executed a 
mortgage to the society as a security for the money 
borrowed in conformity with the rule. 

The mortgage deed, dated in December, 1847, recited 
the title of the plaintiff to the premises; the institution 
of the association ; that the plaintiff had become entitled 
to ten shares, and was, according to the rules of the 
association, entitled to receive out of the funds thereof 
5447. in respect of the said shares ; and that, for securing 
the due and regular payment of the subscriptions, 
redemption fee, and other monies which should become 
payable by the plaintiff in respect of his shares, it had 
been agreed that the said premises should be assigned 
and demised to the defendants, the trustees of the asso- 
ciation, upon the trusts thereinafter declared; and in con- 
sideration of the sum of 544Z. the plaintiff assigned and 
transferred the messuages and premises to the trustees 
of the society for the residue of the term therein men- 
tioned, upon trust, if the plaintiff, his heirs, executors, &c. 
should from time to time duly pay and observe all the 
subscriptions, payments, redemption money and regu- 
lations of the society, in respect of his said shares, to 
permit the plaintiff, his heirs, executors, &c. to hold 
and enjoy the said premises, and receive the rents 
and profits thereof, for his and their own benefit. But 
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if the plaintiff should fail, neglect, op refuse, to pay 
observe, and perform all or any of the subscriptions, 
payments, and redemption monies or regulations, on 
his or their parts to be paid, observed, and performed, 
pr should not perform the covenants in the lease, then 
p any or either of such cases the trustees of the 
society should appoint a collector of the rents, and 
^hereout pay, satisfy, aud effect all the said purposes ; 
and if the rents should be insufficient for such purposes, 
upon trust to sell the said premises, and out of the 
monies to arise from such rents, profits, or sale, in the 
first place to retain and pay the expenses incurred in the 
execution of the trust, and then to retain for the society 
all such principal money, subscriptions, or other pay- 
ments as should have been advanced to or be due from 
the plaintiff, his executors, administrators, and assigns, 
in respect of the said shares, it being thereby declared 
and agreed, that in case such sale as aforesaid should 
.take place, all monies which would at any time after- 
wards become due. in respect of the said shares accord- 
ing to the rules of the society should be considered as 
then immediately due, and the same or so much thereof 
as might be lawfully demanded should be fully deducted 
and paid out of the monies raised by virtue of the 
.said powers or trusts ; and the plaintiff thereby cove- 
nanted to pay the subscriptions and interest payable on 
his shares according to the rules, and to perform all the 
rules. 

On the 4th of November, 1848, the plaintiff gave 
notice to redeem the mortgage on payment of 377/. 
7s, 6d. less the interest on redemption money from the 
present time, or the time of repayment, to November, 
1854, when the society, as it was calculated, would cease, 
at 3s. 6d. on each share ; and he offered to pay all sub- 
scriptions, interest, and fines which might be due from 
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him up to that time. The bill, which was filed in 
January, 1849, prayed that it might be declared that 
the plaintiff was entitled to redeem upon payment of 
the sum of 237 Z. 18$. , the amount actually advanced by 
the society less the amount of subscription paid by thd 
plaintiff, and that the proportion of the profits to which 
the plaintiff was entitled might be ascertained. 

The answer of the trustees denied the title of thd 
plaintiff to redeem the mortgaged property, except 
upon payment of all future subscriptions of &s. 6d. pet 
month and 3s. 6d. per month for redemption money* 
which might thereafter become payable during th6 
continuance of the society. 

Mr. James Parker and Mr. Hardy, for the plaintiff, 
submitted that the case was distinguishable from 
Mosley v. Baker, inasmuch as Mr. Fleming had not 
discounted or anticipated his shares, but had merely 
received money on the security of his property ; and 
that if he repaid the amount he had received, he con* 
tinued a member of the society. This was a loan upon 
security ; Mosley v. Baker was the case of a purchase 
of shares in the strictest sense of the term. 

Mr. Russell and Mr. Terrell, for the trustees of the 
society, insisted that the case must be governed by 
Mosley v. Baker ; that the rules in the two cases were 
identical on the subject of redemption, as also were the 
mortgage deeds, with the exception that in this case the 
trustees were authorised to retain out of the proceeds of 
a sale under the power, not only all the future subscrip- 
tions and payments which would become due during the 
estimated duration of the society, but also the " princi- 
pal money " advanced to the plaintiff on taking up his 
shares. The directors had decided that the probable 
duration of the society would be eleven years from its 
' commencement in 1843. 
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Knight Bruce, V. C. : — I have had an opportunity 
of considering, this case since the argument the other 
day. As I understand, the plaintiff, Mr. Fleming, 
more than a month before the commencement of this 
suit, gave a notice to the directors that he was desirous 
of paying and satisfying the security made by the 
deed of 10th December, 1847. Is not that so ? 

Mr. J. Parker : — Yes, sir. 

The Vice- Chancellor: — I collect, also, that this 
notice was valid and effectual within the meaning of 
the 14th rule, that is, the second division of the 14th 
rule, unless the deed of the 10th December, 1847, 
prohibited or precluded the right to give the notice. 
That is so, is it not ? 

Mr, J. Parker : — That is so. 

The Vice- Chancellor : — And I am of opinion that 
the deed was not intended to prohibit or preclude, and 
did not prohibit or preclude, the right to give the 
notice. The next question is, whether by reason of the 
deed, the account between the plaintiffs and defendants 
ought to be taken in a manner more prejudicial or 
less advantageous to the former, than that which the 
second division of the 14th rule provides ; and I am 
of opinion that it ought not. The language of the 
deed does not, in my judgment, at least in the actual 
circumstances of the case, render such a course neces- 
sary or proper. It seems to me that Mr. Fleming, 
having given the notice which he has, must be held 
entitled to redeem or have restored to him the property 
comprised in the deed, upon the footing of paying the 
balance that was justly due from him on account of 
the 544Z., at the end of a month from the notice, with 
interest at four per cent, per annum from that time $ 
and that, for the purpose of ascertaining the amount 
of the balance, he ought to have credit for the 
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monthly payment of Ss. 6d., so far as paid by him to 
that period, and for the 42/. 125. 6d. That is, I 
think, the amount ? 

Mr. J. Parker : — Yes, sir. 

The Vice Chancellor: — But not for the monthly. 
3*. 6d. ; and ought to be debited with the monthly 
3s. 6d., so far as not paid by him to the same period,- 
but not with any monthly payment in respect of any 
period subsequent to the end of the month. How 
the matter would have stood if the notice given by 
Mr. Fleming had not been given, or if, any default 
having been committed by him, the trustees or di- 
rectors had proceeded under the deed upon that 
footing, it is not necessary, I think, to declare an 
opinion. It is very possible, I may add, that, had 
the case of Mosley v. Baker happened to have 
come before me, I should have decided it as it has* 
been decided. But that is quite immaterial, for I am 
bound by the authority ; which does not, however, in 
my opinion, govern or affect the present case. 

[The author is indebted to Messrs. Shield and Harwood, the 
solicitors to the Society, for the brief, and the short-hand writer's 
notes of the judgment, in the abovecase.] 
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RULES 



POR 4 



PERMANENT BENEFIT BUEDING SOCIETY. 



NAME AND OBJECT. 



This Society shall be called the Benefit Building Society/ 
and is established for the purpose of raising by Monthly Sub- 
scriptions of per Share, not exceeding each, a stock 
or fund to enable each or any Member to receive out of the 
funds of the Society, the amount or value of his Share or 
Shares therein, to erect or purchase one or more dwelling- 
house or dwelling-houses, or other real or leasehold estate, 
to be secured by way of mortgage to the Society until the 
amount orvalne of his Share or Shares shall have been repaid 
to the Society, with all fines and other payments incurred in 
respect thereof. 

i 

ENTRANCE FEE. 

The Entrance Fee shall be 2*. 6d, per Share, and so in 
proportion for any part of a Share. 

AMOUNT AND VALUE OF 8HARE8. , 

The amount of each Share shall be £ 

The value of each Share at the first monthly Subscription* 
Meeting shall be £ ; and the value of a Share at the 
second or any subsequent monthly Subscription Meeting shall 
be the sum set opposite to the date of such second or sub- 
sequent monthly Subscription Meeting in column of the 
first Schedule hereto annexed. 
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CERTIFICATE OF SHARES. 

Every Member, upon subscribing for a Share or Shares, and 
signing the Share Register Book in respect thereof as herein- 
after provided, shall be entitled to a certificate or certificates 
of such Share or Shares, specifying the numbers and amount 
thereof, respectively signed by three Directors and counter- 
signed by the Secretary, which certificate shall be evidence of 
his title thereto. 

In case a certificate of Shares shall be lost, the owner shall 
be entitled to a duplicate thereof, upon making a statutory 
declaration of the loss of the original, and of his title thereto, 
and upon paying a fine of 5s. per Share, 

8UB8CRIPTIQN. 

The Subscription for each Share shall be per month 

for the full term of years, to commence from the 

day of the month, the Member shall be admitted 
in respect of each Share ; and such Subscription shall be pay- 
able in advance at the first monthly Subscription Meeting 
of the Society, after the admittance of the Member. 

Any Member holding one or more Shares may, with the 
consent of the Board of Pirectors, subscribe for a part of 
another Share. 

MONTHLY SUBSCRIPTION MEETINGS. 

The monthly Subscription Meetings of the Society shall 
be held at , 

or at such other place in the said county, , 

as the Board of Directors shall from time to time appoint on 
the first in every month, from o'clock until 

o'clock in the evening, or at such other days and hours 
as the Board of Directors shall from time to time direct, and 
of which one week's notice, signed by the Secretary, shall 
have been given to the Members. 
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ANNUAL AND HALF YEARLY MEETINGS, 

The Annual Meeting of the Society shall be held on the 

day in the month of in every year, 

and the Half Yearly Meeting on 

between the hours of o'clock and o'clock 

in the evening, at the same place where the last monthly 
Subscription Meeting shall have been held, or at such other 
time or place in the said County or City as the Board of 
Directors shall from time to time appoint, and of which 
one week's notice, signed by t]ie Secretary, shall have been 
given to the Members. 

At every Annual Meeting of the Society a general Report, 
signed by three Directors and the Secretary, showing the 
transactions of the Society during the past year, its present 
condition and the state of its affairs generally, and the 
Auditors' Report and balance-sheet shall be read to the 
Society, and the books and accounts, and the statement of 
accounts, audited and approved by the Auditors, shall be 
produced for the inspection of the Members ; new Directors 
and Auditors shall be elected in the place of those who shall 
retire from office, and other vacant offices (if any) filled up j 
and the present state and future prospects of the Society may 
be discussed, and such other business transacted as may be 
deemed proper and expedient. 

MANAGEMENT, 

The business and affairs of the Society shall be managed 
and conducted by a Board of Directors. 

DIRECTORS. 

There shall be twelve Directors of the Society ; and 
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shall be the first and present Directors 
of the Society. 

Every director shall be a subscriber for Shares at 

least in the Society. 

The Directors shall meet together on the 
in every month during the continuance of the Society, or 
oftener if necessary, at such place in the said County 

and at such hour as they 
shall think fit, for the purpose of conducting the business of 
the Society, and every such meeting at which not less than 
three Directors are present, shall be styled a Board of 
Directors. 

At the first meeting of the Directors, after their election, 
the Directors present shall elect one of their body as Pre- 
sident, and in the event of his absence at any of the subse- 
quent meetings of the Board a Chairman for the evening 
shall be appointed by the Directors present. 

No business shall be entered upon or transacted at any 
such meeting, unless three Directors at least are present, and 
every question shall be decided by a majority of votes. 

Every Director present, including the Chairman, shall have 
one vote ; and in case the votes are equal the Chairman shall 
have a casting vote. 

Minutes of all the proceedings of every Board of Directors 
shall be entered in a book to be kept for that purpose, and 
the minutes so entered shall be signed in the book at the 
next meeting of the Board, either by the person who was in 
the chair, or by a Director not in the chair who was present 
at that meeting. 

. At every meeting of the Board of Directors, immediately 
after the minutes of the last meeting shall have been read and 
signed, the Bankers' book shall be produced and inspected, 
and the amounts received on account of the Society since the 
last meeting shall be declared ; and the total amount thereof, 
with the amount of the balance remaining in the hands of 
the Bankers, shall be entered in the Minute Book; after 
which applications for withdrawals and advances shall be 
recorded and considered. 

The Board of Directors shall also from time to time inspect 
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the books and accounts kept by the Secretary, and shall have 
power to appoint agents to transact any business for the 
Society, and to pay them out of the funds of the Society 
such remuneration for their services as they shall think 
reasonable. 

Four Directors shall go out of office in rotation every year 
at the Annual Meeting, and four others shall be elected in 
their place by show of hands, or by ballot, if demanded by 
any Member ; but the Directors so retiring shall be eligible 
to be re-elected. 

Any two of the Directors may call a Special Meeting of the 
Board, by giving at least two clear days' notice. 

If any Director shall die, or be desirous of resigning, or 
shall become incapable to act as Director, or shall become 
bankrupt or insolvent, or compound with his creditors, or 
shall' borrow the amount or value of his Shares out of the 
funds of the Society, or shall be removed from his office by a 
resolution of a Special General Meeting of the Members, he 
shall thereupon cease to be a Director of the Society ; and 
the Secretary shall forthwith, convene a Special Meeting of 
the Board of Directors, and at such Special Meeting the 
Board shall appoint another Member of the Society to be a 
Director in his place. 

trustees. 
There shall be Trustees of the Society, and 



shall be the first and present Trustees, and shall continue in 
office during the pleasure of the Members. 

The Trustees shall be admitted to all meetings of the Board 
of Directors, and shall be at liberty to take part in the pro- 
ceedings thereof, but shall not vote on any question under 
discussion unless they are qualified in like manner as the 
Directors. 

All the moneys and funds of the Society shall be paid into 

f2 
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the hands of the Bankers to the credit of the Trustees of th* 
Society. 

All Deeds and Securities shall be taken in the names of 
the Trustees for the time being, and shall be deposited in a 
fire-proof chest, or fire-proof room, to which there shall be 
three keys, one of which shall be kept by a Trustee, another 
by the Chairman of the Board of Directors, and the third by 
the Solicitor or Solicitors for the time lieing to the said 
Society, and the chest shall be placed for safe custody with 
the Bankers of the Society, in the names of the Trustees, and 
a Schedule of the deeds therein from time to time shall be 
deposited in the box, and a copy thereof shall be kept in a 
book by the Secretary. 

All advances and payments out of the funds of the Society 
shall be made by cheques on the Bankers of the Society* 
signed at a Board of Directors by one Trustee, and at least 
two Directors, or in case there shall be no Trustee present at 
the Board, then by three Directors, the Chairman being one ; 
and every cheque shall be countersigned by the Secretary. 

All procedings at law or in equity which it shall be neces- 
sary to prosecute or defend on behalf of the Society, in the 
names of the Trustees of the Society, shall be brought or 
defended by the Solicitor of the Society ; and the Trustees of 
the Society shall be indemnified and saved harmless out of 
the funds of the Society from all loss in respect thereof. 

In case either of the Trustees shall be desirous to be dis- 
charged from, or shall become incapacitated to act in the 
trusts reposed in him, or shall become bankrupt or insolvent* 
or compound with his creditors, or shall borrow the amount 
or value of all or any of his Shares out of the funds of the 
Society, he shall be removed from his office by the resolution 
of a Special General Meeting of the Members, and shall there- 
upon cease to be a Trustee of the Society, and the Secretary 
shall forthwith convene a Special Meeting of the Board of 
Directors ; and at such Special Meeting a new Trustee shall 
be elected in the place of such Trustee, or of a Trustee dying ; 
and the appointment of every new Trustee shall be signed by 
one of the continuing Trustees (if any such there be) and 
three Directors, and be duly certified as a. rule of the 
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Society ; and thereupon all the property of the Society vested 
in such retiring Trustee, either alone or jointly with the con- 
tinuing Trustees or Trustee, shall vest in the new Trustee ap- 
pointed in his place for the same estate and interest as the 
former Trustee had therein* and subject to the same trusts, 
without any assignment or conveyance whatsoever* except the 
transfer of stocks and securities in the Government Stocks or 
Funds of Great Britain and Ireland (if any), and all such 
stocks and securities, and all other property and effects (if 
tiny) which cannot be legally and effectually vested in the 
new and continuing Trustees or Trustee, without any con- 
veyance, assignment, or transfer, by virtue of these Rules and 
the provisions of the 10 Geo. 4, cap. 56, section 21, and 
the 6 & 7 Will. 4, cap. 32, section 4, shall be conveyed, 
assigned, and transferred at the expense of the Society, so as 
to vest in such new and continuing Trustees or Trustee upon 
the trusts, and with the powers under and subject to which 
the same ought to be held by the Trustees of the Society. 

That in the meantime, and until the appointment of such 
new Trustee* the continuing Trustees shall be competent to 
act as rally as if they were the sole Trustees of the Society. 

The Trustees respectively shall be chargeable only for their 
own acts and defaults respectively, and not for the acts or 
defaults of the others or other of them, nor for the acts or 
defaults of any other person or persons*, 

In case any Trustee, or the heirs, executors, or adminis- 
trators of any Trustee so dying, or being removed as afore- 
said, shall neglect or refuse to convey, assign, or transfer to the 
new and continuing Trustees and as the Board of Directors 
shall direct, any property or effects of the Society which may 
be vested in him, either alone or jointly, with the continuing 
Trustees or Trustee, within seven days after he shall have 
been required so to do in writing under the hand of the 
Secretary and two Directors, pursuant to a resolution of the 
Board of Directors, the Trustee or other person or persons, 
so neglecting or refusing, shall be expelled the Society, and 
shall forfeit all moneys paid by him or them to the Society 
and shall wholly cease to have any estate or interest therein, 
and the amount or value of his or their Share or Shares in 
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the Society shall be transferred to the credit' of the Contin- 
gent Fund of the Society, for the benefit of the other Members 
interested therein, and he or they shall be compelled by all 
legal and equitable means to make and execute such convey- 
ance, assignment, or transfer, as may have been required of 
him or them as aforesaid. 



SECRETARY. 

Mr. shall be the fitst and present Secretary of the 

Society. ' ~ ' ' 

The Secretary shall attend every meeting of the Directors 
or Members of the Society; and shaH' enter in a tough 
minute book true and correct minutes of all the proceedings 
of every such meeting, and of all the resolutions passed, anti 
the business- transacted thereat, and such minutes he shall 
afterwards fairly copy in another book, to be read at tb£ neit 
meeting of the like nature, and signed by the Chairman. • 

He shall also keep all the other books and the accounts of 
the Society, convene all Special Meetings of the Directors 
and of the Members, issue all notices, conduct the correspon- 
dence of the Society, under the direction of the Board of 
Directors, and transact such other business as the Board 
shall from time to time direct. 

In the month of in every year he shall prepare from 

the books of the Society a correct statement' of accounts and 
balance-sheet for the Auditors ; and in the month of 
in every year he shall prepare a Report of the past year's 
transactions, showing the present condition of the Society, 
and the state of its affairs, to be submitted to the Board of 
Directors for approval; and approved by them previously to 
its being printed and circulated amongst the Members. 

The Secretary shall have the custody of all the books, 
papers, and accounts of the Society (except deeds and securi- 
ties for money), and at every monthly Subscription Meeting 
he shall produce the books and accounts of the Society for 
the inspection of such of the Members as may wish to in- 
spect them, and he shall at all times, whenever required so 
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to do, produce to any Director or Trustee, or to such person 
or persons as any Director or Trustee may direct, in writing, 
any book, paper, or account belonging to the Society or relat- 
ing to the business or affairs thereof, and shall permit copies 
to be made thereof, or of any part thereof, or extracts to be 
taken therefrom, and shall give to any Director or Trustee 
such information as he may from time to time require con- 
cerning the Society or its business or affairs. 

At every monthly Subscription Meeting the Secretary shall 
receive from the Members the Subscriptions and all Fines 
and other payments due to the Society, and at the time of 
the receipt thereof he shall enter the same in the cash book, 
with the name of the Member paying the same, and at the 
close of the meeting he shall account for and pay over to the 
Treasurer the total amount of such receipts, and procure the 
Treasurer's signature to an acknowledgment of such payment 
in the cash book. 

The Secretary shall be allowed out of the funds of the 
Society for his services a salary of £ per annum, and a 
fee of per annum on every Share subscribed for ; such 
salary and allowance to be paid quarterly. 

solicitors. 

Messrs. shall be the first and present 

Solicitors of the Society. 

The Solicitors shall carefully investigate the title to every 
property that shall be offered as a security to the Society, after 
the same shall have been reported by the Surveyor as of 
adequate value, and approved by the Board of Directors, and 
when necessary consult counsel thereon, and shall report in 
writing the result of such investigation to the Board of 
Directors. 

They shall prepare all the Mortgage Securities and such other 
Deeds, Conveyances, and writings as may be necessary for 
the purposes of the Society, and they shall be held responsible 
for the due and proper execution of such Deeds, and the 
deposit thereof, and of the Title Deeds and writings relating 
thereto, before any advance is made 1 out of the funds of the 
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Society upon the security thereof ; and upon the completion 
of every Mortgage Security and the deposit thereof, and of 
the Title Deeds and writings relating thereto in their hands, 
they shall deliver to the Mortgagor; or to such person as he 
shall direct, a cheque or cheques upon the Bankers of the 
Society for the amount of the advance to which such Mort- 
gagor shall be entitled, duly signed as required by these Rules, 
and shall obtain upon the back of every 'such cheque the 
signature of such Mortgagor ; and within seven days after 
the completion of every Mortage the Solicitor shall deposit 
the Mortgage, and all deeds and writings relating thereto, in 
the Deed-box of the Society, to be kept at the Bankers, as 
provided by these Rules, with a list or Schedule of such 
deeds and writings, and shall deliver a copy of such list or 
Schedule to the Secretary of the Society ; and within ten 
days after the completion of every Mortgage the Solicitor 
shall insure such part or parts of the property comprised in 
the Mortgage as shall be insurable from loss or damage by 
fire, in such office as the Board of Directors shall from time 
to time appoint, and shall transact all other legal business of 
the Society. 

The Solicitor shall be entitled to attend all meetings of the 
Board of Directors and all the meetings of the Members ; 
but he shall not be entitled to vote on any question unless he 
be a Shareholder. 

The Solicitor's charges shall be paid by the Member on 
whose account they may be incurred, either out of the ad- 
vance to which such Member shall be entitled, or, if no 
advance shall be made, then oubof the proper moneys of such 
Member , who shall pay the amount at the next monthly sub- 
scription Meeting j and in default of payment such Member 
shall be fined as for an equal amount of Subscriptions in 
arrear. 

Should any Member object to the amount of the Solicitor's 
Bill of Costs against him, or any charges therein, such bill 
shall, if the amount be not otherwise settled, be taxed by the 
proper officer, as between attorney and client in the usual 
mannner* 
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8URVEYOR8. 

Messrs. shall be the first and present Surveyors of 

the Society. 

The Surveyors shall attend all meetings of the Board of 
Directors, and on receiving instructions in writing from the 
Secretary they shall, within seven days from the date thereof, 
survey any property, offered as security to the Society, and 
furnish the Board of Directors at their next monthly meet- 
ing with a map or ground plan thereof, and a report in 
writing stating the rent and value of the property, and such 
other particulars concerning the same as shall from time to 
time be required by the Board of Directors. 

He shall be paid for his survey by the Member whose pro- 
perty shall be surveyed, or out of the advance, if any, which 
shall be made to him as follows — that is to say, if the 
advance required be the value of one Share, Shillings ; 

two Shares, Shillings ; three Shares, Shillings, 

and for every additional Share above three, ; but if 

the property be more than three miles distant from his place 
of residence, he shall be paid by such Member such a sum 
not exceeding per mile in addition to the above charges, 

as the Board of Directors shall from time to time determine 
to be fair and reasonable, and he shall also be paid by such 
Member for the Map or Ground Plan of the Premises such 
a sum, not exceeding , as the Board of Directors shall 

in each case think fair and reasonable. If no advance shall 
be made to the Member whose property shall have been sur- 
veyed, the Surveyor's charges shall be paid at the next 
monthly Subscription Meeting, and in default of payment 
such Member shall be fined as for an equal amount of sub- 
scription in arrear. 



TREASURER. 

Mr, of , shall be the first and present Treasurer 

of the Society. 

f 3 
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The Treasurer shall attend every monthly Subscription 
meeting of the Society, and at the close thereof shall examine 
and check the Secretary's account of Subscriptions, Fines, 
and other Money paid at such meeting, and at the close of the 
Meeting he shall receive from the Secretary the total amount 
of his receipts, and sign an acknowledgment thereof in the 
cash book, and on the following day he shall pay the amount 
into the hands of the Society's Bankers, to the credit of the 
Trustees of the Society. , 

The current expenses, and all payments qn account of the 
Society (except advances made to the Members, for which 
cheques shall in all. cases be delivered to the Member entitled 
to receive the same) shall be paid by the Treasurer, who shall, 
from time to time, obtain from one of the Trustees and two 
of the Directors a cheque for the necessary amount, counter- 
signed by the Secretary; and the Treasurer shall* at the 
next monthly Subscription Meeting, deliver to the Secretary 
proper vouchers for such payments respectively, and the 
Secretary shall enter such payments respectively in the proper 
book, and sign an acknowledgment thereof in the Treasurer's 
cash book. 



BANKEH8: 

Messrs. shall be the first and present Bankers of the 

Society. 

All moneys of or belonging to the Society shall be paid 
into the hands of the Bankers to the credit of the Trustees 
of the Society, for the time being, and no payment shall be 
made thereout by the Bankers, except upon a cheque signed 
by one Trustee and two of the Directors for the time being, 
or by three Directors and countersigned by the Secretary for 
the time being. 

The Bankers shall keep the Deed-box of the Society, and 
shall not permit the same to be removed out of their custody, 
or any deed or document to be taken therefrom, without thef 
authority in writing of one Trustee and two Directors; 
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A.UDITOR8. 

There shall he two Auditors; and 
shall he the first and present auditors. 

The Auditors shall remain in office one year, and be eligi- 
ble for re-election at the Annual Meeting. 

The accounts shall be audited, and a balance-sheet, show- 
ing the true state of the Society's affairs, signed by the 
Auditors, prior to every Annual Meeting, and each Auditor 
shall be allowed for auditing the accounts such a sum, not 
exceeding , as the Board of Directors shall, previously 

to the accounts being submitted for examination, determine. 

OFFICERS. 

Any officer of this Society shall, if required by the Board, 
give security, pursuant to the provisions of the 10 Geo. 4, 
cap. 56, sec. 1 1, for any property entrusted to his charge. 

If a charge of gross neglect, improper conduct or incom- 
petency be brought against the Solicitor, Surveyor, Secretary, 
or Treasurer, the Board of Directors shall, at a special meet- 
ing convened for that purpose, investigate the case, in the 
presence of the party charged if he desires to be present, and 
if they find sufficient cause they may remove such officer by 
a vote of at least three-fourths of the Directors of the 
Society; and in case of such removal, or in case of any 
vacancy occurring by the resignation or death of any officer, 
the Board of Directors shall elect a successor, who shall con- 
tinue in office until the next General Annual Meeting, when 
his appointment shall either be confirmed by the votes of a 
majority of members present and voting, or another person 
shall be elected in his place. 

» 

ADVANCE8. 

When any Member is desirous of having the amount or 
value of his Share or Shares in the Society advanced to him, 
he shall sign and send to the Secretary a notice in writing or 
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application in the form set forth in the Appendix to these 
Rules, and at the foot or end thereof he shall set forth 
a statement of the several particulars mentioned at the foot 
or end of the said form, and such other particulars as shall 
from time to time be required by the Board of Directors. 

Every application for shares, in the form required by the 
preceding Rule, shall be numbered and entered by the Secre- 
tary in a book to be kept for that purpose, in the order in 
which they are received by the Secretary, who shall report 
the same to the next Board of Directors, who shall instruct 
the Surveyor to survey the premises proposed as a security, 
and report the value thereof to the Board ; and all advances 
shall be made in rotation, according to the order in which the 
applications are registered in the Book. And in case the 
Board shall consider the property to be a sufficient security 
for the required advance, they shall signify to the applicant, 
in writing, under the hand of the Secretary, their assent to 
the application, subject to the contract, or conditions of sale 
and title proving satisfactory to the Solicitor ; and shall 
thereupon instruct the Solicitor to examine the proposed Con- 
tract or conditions of sale, and if he shall be of opinion that 
they are not objectionable, then to investigate the title, and 
report the result of his investigation to the Board ; and in 
case a good and marketable title shall be deduced, or such a 
title as the Board of Directors, by the advice of the Solicitor, 
think fit to accept, the Board shall authorize the required ad- 
vance to be made, upon all arrears of subscriptions, fines, 
and other payments due from the Member requiring the 
same being paid up, and upon the due execution, by all proper 
and necessary parties, of a proper Mortgage security to the 
Trustees of the Society, pursuant to these Rules. 

In case any Member shall require an advance to enable 
him to purchase real or leasehold property at a public auction, 
the Board of Directors, after being satisfied in manner afore- 
said that the property is of sufficient value to secure the 
amount, and that the conditions of sale are not objectionable, 
may, Upon payment by the Member of the Surveyor's 
charges for the survey, and the Solicitor's charges for exa- 
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mining and reporting on the conditions of sale, depute the 
Secretary, Solicitor, or Treasurer of the Society to attend the 
sale and pay the deposit, in case the Member shall be de- 
clared the purchaser, provided the price do not exceed the 
amount which the Board shall be willing to advance on the 
security of the property ; or if the price shall exceed that 
amount, then, provided the Member shall lodge the amount 
of the difference in the hands of the Treasurer of the Society, 
before the deposit is made* And the Board of Directors 
shall require such personal or other security to be given by 
such Member to the Trustees of the Society, for the repay- 
ment of the amount of such deposit, and all expenses, in case 
the purchase should not be completed, and a Mortgage 
to the Society executed, as the Solicitor of the Society may 
advise. 

When a Member shall require an advance for the purpose 
of building, the value of the land shall be ascertained by or 
under the direction of the Board, and the title to it investi- 
gated in like manner as in other cases ; and if the Directors 
shall determine to make the required advance, such Member 
shall be entitled, upon a proper mortgage security being exe- 
cuted to the Trustees of the Society, as required by these 
Rules, to receive the amount in such sums, and at such time 
or times, as the Directors may think fit and proper, but so, 
nevertheless, that the advances to be made from time to time 
shall not exceed the value of the buildings erected at the 
time of such advance ; such value to be determined by the 
Surveyor of the Society. And when the buildings are finished 
to the satisfaction of such Surveyor, the balance of the re- 
quired advance shall be paid, upon all arrears of subscrip- 
tions, fines, and other payments which shall be due to the 
Society from the Member entitled to the advance being paid 
by him. 

If any Member, after receiving the first instalment of the 
value of his Share or Shares, shall leave the Building to 
erect which the same shall have been advanced unfinished, or 
shall neglect to proceed therewith to the satisfaction of the 
Surveyor of the Society, the Board of Directors, after giving 
to such Member ten days' notice in writing, signed by the 
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Secretary, of their intention bo to do, may either sell the 
premises immediately or employ some person or persons to 
complete the same at the expense of such Member, as the 
Board shall deem most advantageous to the Society; and 
each Member shall be responsible for, and make good to the 
Society, any loss that may accrue in consequence. 

MORTGAGE8. 

Whenever the value of a Share or Shares shall be ad- 
vanced to any Member out of the funds of the Society, pur- 
suant to these Rules, the property shall be secured to the 
Society by way of Mortgage until the amount of such Share 
or Shares shall be repaid to the Society, with all fines and 
other payments incurred in respect thereof; and every such 
Mortgage Deed shall be made in such form, and contain such 
clauses, provisoes, and agreements as the Solicitor for the 
Society shall think fit. 

INSURANCE. 

In case any Member having executed a Mortgage to the 
Society for the value of his Share or Shares, shall make de- 
fault in payment of the expenses which the Trustees may 
incur in and about insuring and keeping insured the mort- 
gaged premises with interest thereon, pursuant to the covenant 
in the Mortgage, he shall be liable to pay, and shall pay to 
the Society the same fines as he would have incurred for the 
non-payment of an equal amount of subscriptions at the time 
appointed for payment thereof. 

In case of damage by fire, the Trustees of the Society for 
the time being shall receive from the Insurance Office the 
amount payable in respect of such damage, and their receipt, 
countersigned by the Treasurer of the Society, shall be a suf- 
ficient discharge to the Insurance Office for the money therein 
expressed to be received ; and the Board of Directors shall 
have full power to settle and adjust with the Insurance 
Office any question relating to such insurance, and to fix the 
amount to be paid by the Insurance Office in respect of the 
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damage done to the premises, or to make such arrangement 
with the Insurance Office as to the rebuilding or repairing of 
the said premises. Or relating thereto, as the Board of 
Directors shall think reasonable. 

The Board of Directors shall at their discretion either lay 
out the money which shall be received from any Insurance 
Office as aforesaid, or any part thereof, in repairing the 
damage done to the premises, or retain and apply the aame, 
or such part thereof as they shall think fit, in or towards 
payment and satisfaction of the amount which shall be due 
and owing from the Mortgagor to the Society, and pay the 
surplus, if any* to the Mortgagor, or to such other person as 
he or she shall by writing direct to receive the same. 

PENALTIES FOR INVALIDATING POLICIES. 

Every Member executing a Mortgage to this Society shall, 
within two days from the time of such execution, give to the 
Secretary a written statement of any trade carried on in or 
upon any part of the premises comprised in such Mortgage, 
or of the existance of any stove or furnace erected thereon, or 
other matter or thing which would in any way affect the 
validity of the policy of assurance, and if at any subsequent 
period any such trade shall be commenced, or erection made, 
the like statement shall be given ; and the Member neglecting 
to give such statement shall pay a fine at the discretion of 
the Board of not more than Ten Shillings but not less than 
One Shilling per week for each Share ; and the Board of 
Directors shall> if they think fit so to do, at least once in 
every year appoint some competent person to obtain all the 
information he can with respect to trades, &c, carried on in 
and about the Mortgaged premises, and to report to the 
Board accordingly. 

GROUND KENT. 

Whenever any property mortgaged to the Society shall be 
Subject to any chief or ground- rent, the Mortgagor shall from 
time to time produce to the Secretary a receipt or acknow- 
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ledgment thereof within seven days after the same shall become 
due, or in default thereof the Mortgagor shall pay a fine of 
Five Shillings ; and in case the rent shall not be duly paid 
within such period of seven days, the Board of Directors may 
direct the sum to be paid by the Treasurer out of the funds of 
the Society, and the Mortgagor shall repay the amount at the 
next monthly Subscription Meeting, together with a further 
sum of per Share, by way of fine ; and in default of 

payment thereof accordingly, he shall be fined as for an equal 
amount of subscriptions in arrear. 

8ALB OF MORTGAGED PROPERTY BY MORTGAGOR. 

If any Member who shall have executed a Mortgage to the 
Society shall be desirous of selling the mortgaged property, 
subject to the Mortgage, he shall be at liberty so to do with 
the consent of the Board of Directors, upon first duly trans- 
ferring the Shares secured by such Mortgage to the intended 
purchaser, in manner provided by these Rules, and upon such 
transfer being completed, and all arrears due to the Society 
from the Mortgagor being paid, and the conveyance to the 
purchaser executed, such purchaser shall thenceforth become 
liable to pay all subscriptions payable in respect of such 
shares, and the Board of Directors, or the Trustees, by their 
direction, may grant to the original Mortgagor, and at his 
costs and charges, a release from all future liability in respect 
thereof. 

Every such conveyance to a purchaser, subject to the Mort- 
gage, shall be perused and settled by the Solicitor of the 
Society at the expense of the Mortgagor, and shall, when 
executed, be delivered to the Solicitor of the Society, and by 
him deposited with the other Title Deeds relating to the pro- 
perty comprised therein, as a further security for the moneys 
secured by the Mortgage. 

POWER TO REDEEM. 

If any Member who shall have executed a Mortgage to the 
Society shall be desirous of paying off or redeeming the same, it 
shall be lawful for him so to do at the first monthly Subscription 
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Meeting next after the expiration of fourteen days from the 
service upon the Secretary of a notice in writing signed by 
such Member of his intention so to do, by paying to the 
Treasurer at such monthly Subscription Meeting the sum set 
opposite to the date of such monthly meeting, in column 
of the Schedule hereto annexed, together with the full amount 
which shall then be due from him to the Society for sub- 
scription, fines, and other payments, including the subscrip- 
tion payable at such monthly Subscription Meeting, and a 
further sum of per Share by way of redemption fine, 

and thereupon, or as soon after as conveniently may be, the 
Mortgage Deed endorsed with a receipt in the form set forth 
in the Schedule hereto, and signed by the Trustees of the 
Society, and all other Deeds and Documents relating to the 
mortgaged property, shall be delivered up to such Mortgagor. 

[If this rule is adopted it should be declared by the mortgage 
deed, that the amount to be deducted from the sale monies of 
the premises, if sold, shall be the amount which the Member 
would under the Rules of the Society have to pay, \f desirous of 
paying off or redeeming his mortgage.'] 

REGISTER OF SHARES. 

A Share Register Book shall be kept by the Secretary, in 
which shall be entered in columns the christian and surname, 
place of residence, profession or business, and date of entrance 
of each Member of the Society, and the number of Shares 
held by each Member, with the number and amount of each 
Share, and the time when the subscription for each Share 
commenced ; and each Member shall sign his name in an 
appropriate column of such Share Register Book, in testimony 
of the accuracy of such entries respectively, 

CHANGE OF RESIDENCE. 

Any Member who shall change his place of abode, shall 
within one month afterwards give notice in writing thereof, 
and of his new place of abode, to the Secretary, in order that 
his new place of abode may be registered in the Share Register 
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Book, and at the monthly Subscription Meeting next after 
such notice shall or ought to have been given, such Member 
•hall pay to the Secretary a Register Fee of per Share. 

And in case any member shall neglect to give traeh notice as 
aforesaid, within the period herein -before limited for that 
purpose, he shall at the next monthly Subscription Meeting 
pay to the Secretary a fine of per Share. 

MARRIAGE OF FEMALE MEMBERS. 

Any female Member who shall marry shall within one 
month afterwards give notice in writing thereof, and of the 
christian and surname, place of abode, and profession or 
business of her husband; and at or before the monthly 
Meeting of the Society next after such marriage the Shares 
of such female Member shall be duly transferred into the 
name of her husband, and upon such transfer the same Fees 
or Fines shall be payable as in other cases of transfer of 
Shares. 

And in case such notice as aforesaid shall not be given 
within the period above limited for that purpose, a fine of 
per Share shall be paid by such Member to the 
Society, and a further fine of per Share, for every month 

which shall elapse after such notice shall or ought to have 
been given, until the Shares of such Member shall be duly 
transferred to the husband. 

DEATH. 

Upon the death of any Member of the Society holding 
Shares upon which no advance shall have been made, his 
legal personal representative shall within one month after his 
death give notice thereof in writing to the Secretary, stating 
the christian and surname, place of abode, and profession or 
business of such legal personal representative, in order that 
such Shares may be registered in the name of such legal 
personal representative, or of such other person or persons 
entitled thereto, as he or she shall by such notice direct, or in 
default thereof shall pay a fine of per Share to the 

Secretary ; and upon such notice being given, the Shares 
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of such deceased Member shall be transferred into the name 
of such legal personal representative, or into the name of such 
other person or persons entitled thereto as such' representative 
shall direct, and the same Fees shall be payable upon such 
transfer as upon any other transfer of Shares ; and in case 
such Shares or any of them shall not be transferred as afore- 
said, at or before the second monthly Subscription Meeting 
next after the death of such Member, a fine of per 

Share shall be paid to the Society for every monthly Subscrip- 
tion Meeting after the first week shall elapse before such 
transfer shall have been made. 

TRANSFER OF SHAHES. 

Any Member shall be at liberty to transfer all or any of 
"his Shares to any other Member of the Society, or to any 
other person desirous of becoming a Member, upon giving 
to the Secretary seven days' notice in writing prior to a 
monthly Subscription Meeting of his intention so to do, such 
notice containing the christian and surname, place of abode, 
and profession or business of the proposed Transferee, and 
the number and amount of each Share proposed to be trans- 
ferred, and the amount of the consideration to be paid or 
given by the Transferee for such transfer, and at the first 
monthly meeting next after the service of such notice, a 
transfer of the Share or Shares specified in such notice, in 
the form set forth in the Schedule hereto, shall be endorsed 
upon the original certificate of Shares and signed by the 
Transferer and also by the Transferee, and deposited in the 
hands of the Secretary. And thereupon all arrears of sub- 
scriptions, fines, and other payments due from such Member 
being first paid, such Share or Shares shall be transferred 
into the name of the Transferee in the Share Register Book 
of the Society, and the Transferee shall sign his acceptance of 
such Share or Shares in an appropriate column of the said 
book, and a fee of per Share shall at the same time be 

paid to the Society by the Transferee ; and upon such pay- 
ment being made the Secretary shall within seven days deliver 
to the Transferee a new certificate or certificates of such Shares. 
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WITHDRAWALS. 

Any person who shall have been a Member of the Society 
for six months, and shall not have received any advance out 
of the funds of the Society, shall be at liberty to withdraw 
from the Society upon any monthly Subscription Meeting, 
Upon giving to the Secretary one month's previous notice 
in writing of his intention* and upon payment to the Secre- 
tary at the time of serving such notice of a fine of per 
Share, and the full amount then due from such Member 
for subscription, fines, and other payments. 

But the Board of Directors shall have full power, from 
time to time, to limit the number of Shares that shall be with- 
drawn in any one month, and all applications for advances 
shall have priority over notices of withdrawal. 

The sum per Share to be paid to any Member on his with- 
drawal from the Society, at any monthly Subscription Meet- 
ing, is specified in column of the Schedule hereto 
annexed. 

The legal personal representatives, widows, and guardians 
of infant children of deceased Members entitled to the Shares 
of such deceased Members, and the guardians or committees 
of Members becoming lunatic or of unsound mind, shall 
have priority over other Members in withdrawing from the 
Society. 

And in case any Member shall become lunatic or of un- 
sound mind, and no guardian or committee shall have been 
legally appointed, it shall be lawful for the Board of 
Directors to direct payment of the amount to which such 
Member would have been entitled on withdrawal from the 
Society to the person maintaining such Member, at the 
expiration of six months after a request in writing, signed by 
such person, shall have been left with the Secretary, upon satis- 
factory evidence being given to the Board of the lunacy or 
unsoundness of mind of the Member, and that he has been 
maintained during that period by the person so applying, and 
upon payment of all arrears of subscriptions, fines, and other 
payments payable to the Society in respect of such Shares, 
and upon such person giving to the Trustees of the Society 
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such indemnity against all claims in respect of such Shares 
as the Board shall think fit to require for the security of the 
Society. 

COMPULSORY WITHDRAWALS. 

Whenever there is any balance in the hands of the Bankers, 
not wanted for advances or other claims, the Board of 
Directors may require the Members of the Society who have 
not received advances to withdraw by ballot the value of as 
many Shares as shall be sufficient to exhaust such balance, 
or so much thereof as they shall think it expedient to have 
withdrawn. 

In balloting for such withdrawal each Share shall be 
drawn separately, and no Member shall be compelled to 
withraw the value of a second Share until every other Mem- 
ber shall have withdrawn one. 

VOTING. 

All elections and questions at any meeting shall be decided 
by a majority of votes, to be taken openly ; and when the 
votes are equal the Chairman of the Meeting shall have a 
casting vote. 

No Member shall be entitled to attend any meeting of the 
Society, or to vote on any question, without producing his 
certificate of Shares, if required so to do by the Secretary or 
any Member present at such Meeting. 

When the conduct or affairs of any officer or Member are 
under discussion at any meeting of the Society, such may be 
present ; but he may not be present when the votes are taken. 

CONTINGENT FUND. 

All moneys received for copies of Rules, fines, fees, and 
other things (except monthly subscription and redemption 
money) shall be carried by the Secretary to the credit of an 
account to be entitled " The Contingent Fund." And all 
expenses for printing, rent of offices, salaries and other out* 
goings (except advances and withdrawals) shall be charged 
to the debit of the same account in the books of the Society. 
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LEGAL PROCEEDINGS. 

No legal proceedings shall be commenced by or on behalf 
of the Society against any person whomsoever without the 
sanction of a special meeting of the Board of Directors. 

SERVICE OF NOTICES. 

Service of any notice, by leaving the same at the place in- 
serted in the Share Register Book of the Society, as the place 
of residence of any Member, or by sending the same by post 
addressed to the Member at such place, shall be deemed good 
service upon such Member. 

PINES. 

The fines for the non-payment of monthly subscriptions 
at the time and place appointed, or to be from time to 
time appointed for payment thereof, shall be Sixpence per 
month per Share for the first month the subscription shall be 
in arrear ; One Shilling per month per Share for the second 
month? One Shilling and Sixpence for the third month; 
and so on, increasing in the same proportion every month. 
And when the Fines which a Member has incurred shall 
equal the amount; of the Subscriptions paid by him, the 
Share or Shares of such Member shall become forfeited to 
the Society, and he shall thenceforth cease to have any 
interest in the funds of the Society in respect upon such 
Shares. 

But the Board of Directors shall have power to remit or 
waive such forfeiture upon payment by the Member of such 
fine, upon such terms and conditions as they in their dis- 
cretion shall think fit. 

RE-CONVEYANCE. 

The Trustees for the time being shall, on the withdrawal of' 
any Member, and when all advances and other payments have 
been repaid by him, at the cost of the several Members re- 
quiring the same, indorse upon every Mortgage given to the v 
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Society by such Members respectively, a receipt for all 
money3 intended to be secured thereby, in the form in the 
Schedule pursuant to the 6 and 7 William IV., cap. 32, 
sec. 5, and shall deliver up the same, with all other deeds 
and documents which shall have been deposited with them by 
such Member. 

ARBITRATION. 

The Board of Directors shall determine all questions 
which may arise upon the construction of the rules of the 
Society, and also all matters in difference between any 
Member of the Society, relating to the Society, or between 
any Member and any officer of the Society, if the parties 
shall consent in writing to submit to their decision, and such 
decision shall be final ; but if otherwise, reference shall be 
made to arbitration, pursuant to 10 Geo. IV., cap. 56, sec. 27. 

At the first meeting of the Society after the enrolment of 
these Rales, five Arbitrators shall be elected— none of the 
said Arbitrators being beneficially interested, directly or indi- 
rectly, in the funds of the Society — and in each case of dispute 
the names of the Arbitrators shall be written on pieces of 
paper, and placed in a box, and the three whose names are 
first drawn by the complaining party, or by some one 
appointed by such party, shall be Arbitrators to decide the 
matters in difference, whose decision shall be final and bind- 
ing on all parties. The costs of the reference shall be paid 
by such party, or by the parties in such proportions as the 
Arbitrators shall direct. The party requiring the arbitration 
shall deposit with the Secretary a sum to be fixed by the 
Board of Directors to compensate the Arbitrators for their 
trouble. 

RULES. 

Every Member, on joining the Society, shall pay 
for a copy of the Rules. 

No addition to, alteration in, or repeal of these or any 
future Rules shall be made, unless at a General Meeting of 
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the Society convened for that purpose, by giving to each 
Member seven days' notice of the time, and place, and object 
thereof, and in pursuance of a requisition by seven Members, 
and addressed to the Secretary, specifying the addition, alter- 
ation, or repeal proposed to be made, which requisition shall 
be publicly read a,t two regular Monthly Subscription Meet- 
ings of the Society, held next before such General Meeting ; 
and no such addition, alteration, or repeal shall be made but 
with the concurrence of three*fourths of the Members pre* 
sent at such General Meetiog. 

In the construction of the Rules, unless there be some- 
thing in the subject or context repugnant to such construc- 
tion, every word importing the singular number only shall 
mean and include several persons or things, as well as one 
person or thing, and the converse ; and every word importing 
the masculine gender only shall mean and include a female as 
well as a male, and the words " month " and " monthly " 
shall mean a calendar and not a lunar month* 



SCHEDULE. 



FORMS REFERRED TO IN THE FOREGOING RULES, 



No. 1.— SHARE CERTIFICATE. 

Share. Register No. 

This is to certify that of is 

the proprietor of one share, of the value of £ in the capital 
stock of the benefit building society, subject to the 

payment of subscriptions and other liabilities according to the 
rules of tjie society, which may from time to time be in force. 

As witness our hands this day of one thousand 

eight hundred and date of taking up the share 

counter signed 

Secretary. Directors. 
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No. 2.— NOTICE OF SALE BY AUCTION. 
To the Secretary of the Benefit Building Society. 

I, the undersigned, being a member of the above society, and 
having obtained advances of on my shares in this 

society, wish to purchase, according to the rules of the said society, 
lot specified in the particulars of sale herewith forwarded. 

I therefore hereby request you to let the solicitor peruse them on 
my behalf, and' if he shall consider the particulars such as it would 
be prudent to purchase under, to give notice to the surveyor of 
the society, to examine and report as to the eligibility of the pro- 
perty comprised in the lot before mentioned. And I hereby request 
that the said opinions be laid before the directors, and that they 
will authorize the money required as a deposit to be advanced in 
part payment of the purchase money, in case the aforesaid lot 
shall be declared to have been purchased by me, within the limits 
specified in the reports of the solicitor and surveyor. 

Dated, Signed, Register No. 

Residence, 



No. 3.— NOTICE TO TRANSFER SHARES. 
To the Secretary of the Benefit Building Society. 

I, being a member of the above society, 

hereby give you notice, that it is my wish to transfer my 
shares in the above society, to for the sum of £ 

and I request you to lay this application before the board of 
directors for their consideration. 

Signed, Residence, Register No. 



No. 4.— TRANSFER OF SHARES. 

I, of in the county of 

one of the shareholders of the building 

society, in consideration of the sum of sterling paid to me 

by hereby assign and transfer to the said 

his executors, administrators, and assigns, shares of and 

in the funds of the said association, to hold the same unto the 
said his executors, administrators, and assigns, 

subject to the payments, rules, and regulations of the society, and I, 
the said do hereby agree to accept the said 

shares if admitted a member, subject to the same payments, rules, 
and regulations. As witness our hands and seals this 
day of one thousand eight hundred and 

Name of original member, No. 

Residence, 

Name of purchaser, 

Residence, 

a 
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No. 5.— APPLICATION FOR ADVANCES. 
To the 9ocr*kvy<tf «fo Bmtfb Bmldi*# S^iety. 



I, being a member of the abomsoeiety, registered 

No. hereby request you to register my name in the application 
book, as being desirous to receive advances on my shajseswibsjcribed 
for in this institution* on op about the day of 

1& I hoJd shares, and it is my wish to take up 

additional shares. Dated Ibis day of 

out thousand eight hundred and 

Signed, 

Residency 



■«■■«*«( 



No. 6.— RECEIPT TO BE ENDORSED ON SATISWBD 

MORTGAGES. 

We whose names are hereunder written, being trustees of 
the within-named society, do. hereby acknowledge to have re- 
ceived from all monies intended to be 
secured by the wtthin written deed, as witness our hands, this 

day of , 



No. 7.— PARTICULARS FOR BUILDING A0^iAN6B& 

Member's Name, Residence 

Occupation Register No. 

Date of Admission, Application, No. Date 

Situation of land, No. of square, yards, 

If freehold or leasehold, Pniee per: yar4, 

If leasehold, is it an under lease, 

Date of lease, fog what number of years 

How many unexpired 

Name of owner, I&esidenee, 

Amount of ground rent, 

when payable to whom, payable, 

If the land is subject to any other payments besides the ground rent, 
Covenants, of lease, 
Nature of the buildings, to be erected 

Total estimated cost 
Name of architect furnishing the. plans^ 
Name of builder, . 
No. of shares now held, 

Amount of advances required, 
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Additional shares to be taken up 

Total weekly or monthly payment, 

Amount paid in to this date 

Report of inspecting directors 

Report of solicitor on title deeds, 

Report of surveyor on land and proposed buildings. 

Time of commencing* the building, 

When considered by the. directors, 

Amount to be advanced Minute, No. 

Oostofl lease 

fceMeitor's charges, 

Surveyor** charges, 

Insurance, 

Question to member: — When the solicitor of the society has pre- 
pared the mortgage-deeds, shall you wish to submit them to 
your sohoitor. 



When the member intends to furnish his own plans for building, 
it is desirable that he should produce a plan and particulars of the 
position of the property, the streets, drains, boundaries, and 
contents in superficial yards, the cardinal points, and the names of 
the owners of the adjoining property ; also a basement plan with 
grains majked; a plan of the ground floor of the house, showing 
the. privies and yards; a plan of the chamber floor; a front 
elevation, of the building ; and a detailed specification of work, 
such, as excavations, masons, bricklayers, sjatess, plasterers, 
pjumJwt, gJazfera, and painters, grates, $e. 



«i m 



N. B. — A similar form to the above will be used when properties 
or- land are about to be purchased. 



No. 8.— NOTICE OF WITHDRAWAL 

I residing Register No. 

in the benefit building society, do hereby give you notice 

that it is ray desire to withdraw the amount paid by me on 
my share numbered from the said society, and 

request that you will duty lay this notice before the directors. 

Name, 

Date, 



G? 
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MORTGAGE IN FEE TO THE TRUSTEES OF A 
BENEFIT BUILDING SOCIETY. 

This indenture, made the day of , in the 

year , between A. B., of , of the first 

part, and E. F., of , G. H., of , 

and I. K., of , (trustees of a benefit 

building society, called the Benefit 

Building Society, established according to the provisions 
of an Act of Parliament passed in the 6th and 7th years of 
the reign of King William the 4th, intituled " An Act for 
the Regulation of Benefit Building Societies/') of the 
second part. 
Whereas the said A. B. is seised of or entitled to the here- 
ditaments hereafter mentioned, and intended to be hereby granted 
and conveyed with the appurtenants for an estate of inheritance 
in fee simple in possession, free from incumbrances. And whereas 
the said A. B. is a member of the said building society, and has 
subscribed for shares, therein numbered respectively 

, and by the duly enrolled rules 
and regulations of the said society he is ei titled to receive out of 
the funds of the said society the sum of £ , being the amount 
or value of his said shares therein, upon such mortgage 

security being executed to the trustees of the said society for 
securing the payments to become due in respect of the said shares 
as hereafter contained. Now this indenture witnesseth that in con- 
sideration of the premises and of the sum of £ sterling to the 
said A. B., in hand, paid out of the funds of the said society by the 
said several persons parties hereto of the second part as such 
trustees as aforesaid, the receipt of which said sum of £ and 
that the same is in full satisfaction and discharge of the amount 
or value of his said shares in the said society, he the said 
A. B. doth hereby acknowledge, and from the same doth release 
and discharge the said parties hereto of the second part and the 
said society and the funds thereof for ever by these presents. He 
the said A. B. doth by these presents grant, release, and convey 
unto the said several persons parties hereto of the second part, 
and their heirs, all that, &c, 

together with all liberties, privileges, easements, advantages, and 
appurtenants to the said messuage and hereditaments, or any of 
them, appertaining, or with the same, or any of them now or here- 
tofore demised, occupied, or enjoyed, or reputed or known as part 
or parcel of them, or any of them, or appurtenant thereto. And 
all the estate, right, title, inheritance, use, trust, property, claim, 
and demand whatsoever of the said A. B. in, to, and out of the 
same hereditaments and every part thereof, To have and to hold 
the said messuage or tenement and hereditaments, with the appur- 
tenants, unto and to the use of the said several parties hereto of 
the second part, their heirs and assigns for ever, subject neverthe- 
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less to the proviso for redemption hereinafter contained. Provided 
always, and it is hereby agreed and declared, that if the said A. B. 
his heirs, executors, administrators, or assigns, shall at all times 
make the several payments, whether for subscriptions, redemption 
money, fines, or otherwise, which shall become due and payable 
according to the rules and regulations for the time being of the 
said society in respect of the said shares, and observe 

and perform the said rules and regulations for the time being, 
then the trustees or trustee for the time being of the said society 
•shall endorse upon these presents a receipt for all monies intended 
to be hereby secured. Provided also, and it is hereby further 
agreed and declared, that in case the said A. B., his heirs, exe- 
cutors, administrators, or assigns, shall, for six successive monthly 
nights, make default in such several payments as aforesaid, or 
any of them, or shall at any time hereafter make default in 
the observance or performance of such rules and regulations 
as aforesaid, then and in any or either of the said cases, and 
at any time thereafter, it shall be lawful for the said several 
persons parties hereto of the second part, or the survivors or 
survivor of them, or the executors or administrators of such 
survivor, or their or his assigns, to appoint a person to collect 
. the rents and profits of the said hereditaments, or any part thereof, 
and thereout pay all costs and charges incurred in or about 
such collection, and all sums of money which shall be due and 
owing from the said A. B., his heirs, executors, administrators, 
or assigns, to the said society, according to the rules and regu- 
lations thereof, in respect of the said shares, and shall 
pay the surplus (if any) of the said rents and profits unto the 
said A. B., his heirs, or assigns ; but if the said rents and profits 
shall at any time be insufficient to answer the purposes afore- 
said, then it shall be lawful for the said parties hereto of the 
. second part, or the survivors or survivor of them, or the executors or 
administrators of such survivor, or their or his assigns, at any time 
thereafter, if they or he shall think fit, without the concurrence 
or consent of the said A. B., his heirs or assigns, absolutely to 
sell and dispose of the said messuage or tenement and here- 
ditaments, or any part thereof, by public auction; but if no 
public sale can be effected, then by private contract, and subject 
or not subject to any special conditions relating to the title or 
otherwise as shall be deemed expedient, with liberty to buy in the 
said premises, or to rescind any contract made for the sale thereof, 
. and to re-sell the same in manner aforesaid, without responsibility 
for any loss by such re-sale, and to make and execute such con- 
tracts, agreements, and assurances as may be necessary, and out 
of the unapplied rents and profits previous to such sale, and the 
money to arise from such sale or sales in the first place, retain to 
themselves or himself all costs and expenses incurred in or about 
the execution of the trusts and powers herein contained, or any of 
them, and in the next place retain in trust for the said society all 
sums of money which shall then be in arrear or have become due 
and owing to the society in advance from the said A. B. his heirs, 
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executors, administrators, or assigns, in respect of his said shares 
therein by virtue of these presents, or the roles, for the time being', 
of the said society, it being hereby agreed by the said parties hereto 
that in case such sale as aforesaid shaU take place, all and every 
the sains of money which, bat for this declaration, would) acoord<- 
ing to the rules of the said society, hare thereafter been payable 
by the Bald A. B. his executors, administrators, or assigns* to the 
said society for subscriptions, redemption money, or otherwise* in 
respect of the said shares, by monthly payments shall then become 
due and payable to the said society in advance, and shall be con- 
sidered as then in arrear, and the amount thereof shall be ascer- 
tained by the said trustees or trustee, and shall pay the residue 
(if any) of the said Bale monieB unto the said A* B», his heirs 
or assigns. And it is hereby agreed and declared that every 
receipt in writing of the said trustees, or the trustees or trustee 
for tiie time being, acting in execution of the trusts or power* 
aforesaid for any money payable to them or him under or by 
virtue of these presents, shall be a sufficient discharge for the 
money therein mentioned to be received, and that the person 
or persons to whom any such receipt shall be given, and his, her, 
or their heirs, executors, or administrators, shall not be obliged to 
see to the application thereof, or be answerable for any misap- 
plication or non-application thereof, nor be bound to inquire into 
the necessity or expediency of such sale or sales* or whether de- 
fault has been made in the aforesaid payments or observances, 
nor be affected with notice that no such default has been made. 
And the said A. B. doth hereby for himself, his heirs, executors, 
and administrators, covenant with the said trustees, their heirs, and 
assigns, in manner following, namely, that he the said A. £., his 
heirs, executors, administrators, or assigns, shall and will from 
time to time, and ,at all times hereafter well and truly pay the 
several sums of money which, under and by virtue of the said rules 
and regulations of the said society, shall henceforth become due 
and payable in respect of his said shares therein, whether for sub- 
scriptions, redemption money, fines, or otherwise, at the respective 
times and in the place and manner prescribed by the said rules 
and regulations, for the time being, of the said society, and also 
will observe and perform, all and every Hie said rules and regula- 
tions in respect of the same shares which, on the part of the said 
A. B. his heirs, executors, administrators, or assigns, ought hence- 
forth to be observed and performed in respect thereof, according 
to the true intent and meaning of the said rules and these presents* 
And that, &c. {usual covenants for title and power of distress.) 
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ACCOUNT, 

to be rendered by officers of society* 7* 

ACT 

V 6 fit 7 WUL 4, c. 32, p. 26. 

to extend to all societies formed prior to June, 1986* sjs 
*oon *t they conform to its provisions, 30. 
ACTION, 

to be brought in name of treasurer or trustee for time 

being, 15. 
in action or indictment, effects of Society to be stated to 
be the property of treasurer or trustee, 15. 
member of society, a witness in, 5. 

AFFIDAVIT, 

form of, to accompany alteration of rules, 3. 

ALTERATION. See tit. Rules. 

of rules, to be submitted to barrister, fcc. & 
barrister when not entitled to fee for certifying, 4. 

ARBITRATION, 

arbitrators to be appointed, 7. 

mode of proceeding, if society refuses to grant arbitra- 
tion, 17. 
award of, to be final, 17. 
justices to enforce compliance with decisions of, 17. 

AWARD, 

of arbitrators, final when, 17. 

BANKRUPT, 

assignees of, if officer, &c. to pay debts due to society, 5. 

BUILDING SOCIETIES, 
Act for regulation of, 26. 

CERTIFICATE. See tit St*m* Dotiw* 

to be given by barrister or advocate on rules, &c. being 

submitted to him, 2. 
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CHANCERY, 

Court of, may make transfer of property when trustee 

out of jurisdiction, 14. 
COMPANIES, 

cannot be members, 8. 

CONVEYANCE, 

rules may specify form of, 28. 

of property, when trustee is out of jurisdiction, &c., or 

refuses to convey, 14. 
COPYHOLDS 

are within the Act, 9. 

DISPUTES. See tit. Arbitration. Justices. 
rules to direct how they shall be settled, 15. 
settlement of, between managers and members, in what 

cases, 15, 16. 
DISSOLUTION OF SOCIETY, 

the non-withdrawing members must be parties to a bill 

for the, 25. 
DISTRESS, 

power of, to be inserted in mortgage deed, 24. 

ESTABLISHMENT 

of society, intents and purposes of, to be declared in 

rules, 6. 
EVIDENCE 

of rules, what shall be, 20. 

EXECUTORS 

of deceased officers to pay money due to societies before 

other debts, 5. 
EXPENSE, 

of enrolment, 3. 

FINES, 

maybe imposed upon members offending against rules, 5. 

FRIENDLY SOCIETIES ACTS, 

provision of, extending to Building Societies Act, 11, 29. 

FUNDS 

of society. See tit. Monet. 

GOVERNMENT SECURITIES, 

money belonging to society may be invested in, 14. 

IMPOSITION, 

power of justices to punish in cases of imposition and 

fraud, 4. 
INDICTMENT. See tit. Action. 

proceeding by, may be instituted against party guilty of 

fraud or imposition, 5. 
member of society, good witness on, 5. 
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INSOLVENT, 

if officer, &c. become, society entitled to priority of pay- 
ment, 5. 
INTESTACY, 

payment of sums under 20/. in case of, may be provided 

for by rules, 5. 
payment of money, in case of, where no rules made, 5. 

INVESTMENT, 

how funds are to be, 14. 

JOINT STOCK COMPANIES ACT, 

Building Societies not certified are within the, 1, 

JUSTICES, 

to enforce compliance with decision of arbitrators, 16. 
rules may direct reference to, in cases of dispute, 15. 
may decide disputes if arbitration refused, 17. 

MEMBERS, 

individuals only can be, 8. 

society may lend on mortgage to its, 10. 

MONEY, 

application of, belonging to society to be declared in 

* rules, 6. 

application of, not to be repugnant to purposes of so- 
ciety, 6. 
treasurer or trustee, with consent of society, to lay out on 

real security, 14. 
in the public stocks or funds, 14. 

MORTGAGE, 

form of receipt indorsed on, sufficient, 29. 

free from stamp duty, 18. 

rules may provide form of, 29. 

redemption of, 20, 84. 

should not contain a clause creating tenancy at will, 22. 

should contain a power of distress, 24. 

PROPERTY 

of society, real and personal, vested in treasurer or 

trustee for time being, 14. 

RECEIPT, 

rules to set forth form of, 29. 

. REDEMPTION 

of mortgages, 20—85. 
REGISTRAR, 

rules certified by, to be received in evidence, 20. 
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RULES, 

form *>U for a Permanent Society, ft*, 
may be made by society, 27. 

fines may be imposed upon members offending against, 2?« 
may be altered, amended and repealed, 27. 
not to be repugnant to law or provisions of Act, 2 — 27. 
to direct to what uaea> fines and forfeitures abail be 

paid, 27. 
to declare the intents and purposes for which society is 

intended to be established, 6. 

two transcripts of, when made, altered or amended, to be 

signed by thuee members and dork, and sub- 

atitted to registrar of friendly Societies, 2. 

when certified, one copy to be sent to society, the other 

kept by registrars* &» 
registrar, when not entitled to fee for certifying, 3. 
may be legally acted on from time of certifying, 3, 20. 
copy of transcript of; to be received in evidence, 20. 
to specify place of meeting, 6. 

contain provisions with respect to powers, &c. of mem* 

bers, cottraittees or officers, 6. 
should provide far making a new role, on death or re- 
moval of a trustee, and for enrolling it, 7. 
committee appointed, 16, 17. 
to declare powers of eomtaiftfcee, 6* 
to set forth, on what terms a member may redeem, 7. 
way provide forms or mortgage) && 28. 
to set out form of receipt to vacate mortgage, 30. 
to direct how disputes sfcali be settled, $. 
to provide that treasurer, &c, shall make annual audits 

andatateraenteof funds, 7. 
SAVINGS BANKS, 

money belonging to society may not be invested iti, 30. 

SHARES. 

amount, or value of, 8, 35, 40. 

STAMP DUTIES, 

mortgages and other securities exempted from, 18,30. 
also transfer of shams, 86. 

STOCK, 

money belonging to society may be invested in public 

stocks or funds, 14. 
TEKANT AT WILL, 

mortgagee should not be made, 22. 

TRANSFER, 

of share in Building Society exempt from stamp duty, 28. 

TRUSTEE. 

when out of jurisdiction, or idiot, lunatic, &c* or refusing 

to convey, court of Chancery may appoint 

other persons to convey, 14. 
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TRUSTeX,--6tftttii«<f. 

real or personal property vested in treasurer or trustee for 

time being, 14. 

USURY. 

no transaction of society within the laws of, 11, 28. 
VOTE. 

member entitled to be registered as a county voter, 

when, 24. 

WINDING-UP ACT. 

society by having its rules certified is exempt from the 

operation of, 5. 
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WESTERN LIFE ASSURANCE and AN- 
NUITY SOCIETY, 3, Parliament Street, London. 

Bankers. 

Messrs. Cocks, Biddulph, & Co. Charing-cross. 

RENEWAL FINES FOR LEASES. 



POLICIES OF ASSURANCE are granted for 
■^ terms certain or contingent upon One, Two, or Three 
lives, to secure the payment of the Fines in Church and 
other Leases, at moderate rates, calculated specially for 
this object. 

By a valuable new principle, Policies do not become 
void in this Society, through temporary inability to pay 
the premiums. 

The rates of Annuities granted to old lives are liberal. 

Further information upon the subject of Lease Fines 
can be obtained, on application at the Office. 



Now ready, Price 6s. 8vo. (Copyright), 
A PRACTICAL TREATISE on BENEFIT 

"■ BUILDING SOCIETIES ; with Rules and Tables, 
for the use of Officers and Members. By A. Scratch ley, 
M. A. Actuary to the Western Life Assurance Society, 
3, Parliament-street, Westminster. 

London : JOHN W. PARKER, West Strand. 



1UTEMBERS of BUILDING SOCIETIES, in 

-J-*-"- London or the Country, who are desirous of ascer- 
taining whether the Associations they belong to are con- 
ducted upon sound and equitable principles, or at present 
are in a safe position, can obtain (gratis) the necessary 
investigation papers, and the correct form of the Liability 
and Asset Account, which should be made out Annually 
by their Society, on applying personally, or by letter, with 
two postage stamps, to the Actuary, 3, Parliament- 
street, London. 



Tnis day is published, 

PERMANENT 

Benefit Building Societies 

ACCOUNT BOOKS. 

Drawn by H. E. PAINE, Esq. Rye, Secretary of the 
Rye, East Sussex, and Kent PERMANENT 
Benefit Building and Investment Society, and 
Clerk of the Rye Union. 

THESE BOOKS, suitable for a Benefit Building 
Society on the PERMANENT Principle, are 
Printed on Fine Writing Demy and Foolscap Papers, 
and are strongly half-bound. 

General Minute Book, 8 qrs., sup. fcap. — 9*. 

Directors Minute Book, 4 qrs., sup. fcap. — 10*. 

Index Journal, with two forms of heading, 6 qrs., 
sup. fcap.— £1. 2*. 

Subscription Journal, 4 qrs., sup. fcap. — 15*. 

Profit Journal, 3 qrs., sup. fcap. — 13*. 

Register of Property, 2 qrs., sup. fcap. — 10*. 

Applications for Advance of Funds, 2 qrs., sup. 

fcap. — 10*. 
General Ledger, with two forms of heading, 5 qrs., 

sup. fcap. — 18*. 6rf. 

Register of Members and Shares, with two forms of 
heading, 2 qrs., sup. writing demy. — 15*. 

Depositors' Ledger, 5 qrs. sup. writing demy. — £1 . 4*. 

Treasurer's or Directors' Receipt Book, 2 qrs., sup. 
fcap. — 10*. 

Certificates of Shares, in books of 200, with counter- 
part.— 7*. 6rf. 

Shareholders original Pass Books, done up in stiff 
boards. — £1 12*. per hundred. 
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SHAW & SONS, FETTER LANE, 

FUBLIBHKRS 07 THS POOR LAW BOOKS. 



PUBLISHED BT 

SHAW AND SONS, LAW BOOKSELLERS 

AND PUBLISHERS, 

FETTER LANE, LONDON. 

In the Press, 

ARCHBOLD'S POOR LAW, with all the Au- 
thorities, including HILARY TERM, 1850. By John Frede- 
rick Arch bold, Esq. Barrister-at-Law. Sixth Edition. 

ARCHBOLD'S JUSTICE of tk« PEACE and 

PARISH OFFICER; with the Practice of County Attornies in 
Criminal Cases; comprising also all the necessary Forms of 
Commitments, Convictions, Orders, &e* By John Feed brick 
Arch bold, Esq. Barrister-at-Law. With the Cases brought 
down to Michaelmas Term, 1849. Vols. 1 St%, Fourth Edition, 
21 3#. 



THE LAW of LANDLORD an* TENANT; 

with all the requisite Forms, including the Pleadings in the 
•several Actions by and against Landlord and Tenant, and he 
Evidence necessary to support them. By John Frederick 
Archbold, Esq. Barrister-at-Law. 12mo. board*, 13*. 

Table of Content* 

Part I.— The Tenancy. 

Part II.— The Landlord'* Remedies against his Tenant. 

Part III.— The Landlord's Remedies against Strangers. 

Part IV.— The Tenant's Remedies against his Landlord. 

Part V.— The Tenant's Remedies agaiast Strange**. 

Part VId— Fixtures. 



JERVIS'S ACTS, 11 & 12 Victoria, cc. 42, 43, and 

44 ; relating to the Duties of Justices of the Peace out of Sessions, 

as to Indictable Offences, Convictions and Orders ; and to the 

Protection of Justices in the Execution of their Duties ; with 

Practical Notes and Forms. By John Frederick Archbold, 

Esq. Barrister-at-Law. Second Edition, 19mo. 89. cloth boards. 

" We may safely commend this work to the attention of the public, as 

one on which its author has bestowed much pains and learning, and which 

is equally worthy of him and of the support which it cannot foil to reoafre 

from them."— Justice of the Peace. 

A TREATISE ON THE POOR LAW; l*ing a 

Review of the Laws and Customs of Ancient Nations Relating to 
the Poor, and of the Poor Law of England, from the Introduction 
of Christianity to the Present Time. By Jambs Dunstan, 
Vestry Clerk of the Parish of Bromley St. Leonard, Middlesex. 
l2mo. 6*. boards. 



Works Published by Shaw fy S<ms> Fetter lane. 
ARCHBOLD'S PRACTICE OF THE NEW 

COUNTY COURTS, with Forms; and Addenda, comprising at 
well the Practice of those Courts under the Protection Acts, the 
Insolvent Act, and the Judgment Debtors' Act, together with the 
Act 12 & 13 Vict, a 101 ; with rail and elaborate Indices* By 
John Frederick Archbold, Esq. Barrister-at-Law* Third 
Edition, 12mo. 10*. 6d. boards. 



ARCHBOLD'S New PRACTICE of ATTORNIES 

in the Courts of Law at Westminster; with Forms, and an 
Appendix comprising Questions of Practice, by which the Errors 
in Proceedings may be detected, and the proper mode of taking 
advantage of them adopted. By John Frederick Archbold, 
Esq. Barrister-at-Law. Third Edition, 2 vols. 12mo. 12. 14*. 

THE ACTS 9 & 10 Vict c. 66, and 10 & 11 Vict 

c, 83, relating to the REMOVAL OF THE POOR, with Notes 
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91, 110, 114, relating to the Payment of Parochial Debts, the 
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Index. By John Frederick Archbold, Esq., Barrister- 
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DATION ACT, (12 Ac 13 Vict. c. 106), with an Introduction 
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Practical Notes. By John Frederick Archbold, Esq. 
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PRATT'S LAW RELATING TO WATCHING 

AND LIGHTING PARISHES. &c, comprising the Statutes 
3 & 4 Will, 4, c. 90, and 3 & 4 Vict, c. 88, with the Cases decided 
thereon, Explanatory Notes, an Appendix of Forms, and Index. 
By John Tidd Pratt, Esq. Barrister-at-Law. Sewnd 
Edition, 3#. 
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TIDD PRATT'S LAW RELATING TO HIGH- 

WAYS, with Explanatory Notes, References, Forms, Statutes, and 
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TABLES for VALUING ANNUITIES subject 

to LEGACY DUTY, showing the Values of Annuities from Is. 
to 500Z., held on single lives, according to the Act 36 Geo. 3, 
c. 52, and the amount of Legacy Duty thereon at each of the 
several rates now payable by the Act 55 Geo. 3, c. 184, and 5 & 6 
Vict. c. 82. By J. C. Hudson, of the Legacy Duty Office, 
London. Second Edition, in one vol. 5s. bound. 



BYTHEWOOD'S SELECTION OF PRECE- 
DENTS, from the best Modern Manuscript Collections, and Drafts 
of actual Practice ; with general common Forms and Variations, 
adapted to all the circumstances usually occurring; forming a 
System of Conveyancing ; with Dissertations, and Practical Notes, 
and a copious Index. By Cayley Shad well, of Lincoln's Inn, 
Esq. Barrister-at-Law. Neto Edition. Royal Svo. Vol. I. (to be 
completed in Six Volumes.) 21*. 



SIMON'S PRACTICAL TREATISE OF THE 

LAW OF INTERPLEADER, as applicable for the Relief of 
Stakeholders and Sheriffs, &c. in Cases of Adverse Claims to Per- 
sonal Property ; Validity of Bills of Sale, &c. With an Appendix, 
containing the Interpleader Act, and Forms of Notices, Affidavits, 
Rules, Feigned Issues, &c. By Henry A. Simon, Esq. of the 
Middle Temple, Barrister-at-Law. Second Edition, I2mo. 6s* 
boards. 



A. PRACTICAL COMMENTARY on the Effect 

and Operation of the 12 & 13 Vict. c. 45, being an Act to amend 
the Procedure in Courts of General and Quarter Sessions of the 
Peace in England and Wales, and for the better advancement of 
justice in cases within the jurisdiction of those courts. With the 
Statute, Index, and Table of Cases. By James A. Foot, Esq. 
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LYNAM'S ROMAN EMPERORS. 

Dedicated by Permission 

To the Bight Hon. the Earl op Carlisle. 

Just Published, in 2 Vols., demy Bvo., cloth boards, price 11. 12*. 
beautifully printed, with a fine Portrait of the Author. 

The HISTORY of the ROMAN EMPERORS, 

from AUGUSTUS to the Death of MARCUS ANTONINUS. By 
the late Rev. Robert L yn am, M. A. of Trinity College, Cambridge, 
Edited by the Rev. John T. White, M. A. of Corpus Christi 
College, Oxford, Junior Upper Master of Christ's Hospital, 
London. Intended to connect the Histories of the Roman 
Republic, and the Decline and Fall of the Roman Empire. 

While Hooke and many other authors have written upon the History of the 
Roman Republic, and while Gibbon has appropriated to himself the Decline 
and Fall of the Roman Empire, it is remarkable that the intervening period 
has been almost totally neglected in English literature. The lives of the early 
Roman Emperors, which have been written in our language, may be consi- 
dered as rapid sketches rather than regular and accurate histories. The French 
have the voluminous works of Tillemont and Grevier upon this subject ; and 
the latter of these authors is not unknown to English readers. But his work, 
if it had no other faults, is presented to us in a translation, occupies part of 
the period selected by Gibbon, and is exceedingly diffuse, being extended to no 
less than ten volumes octavo. It is presumed therefore that the Lives of the 
first Emperors, written in English without prolixity, and carefully digested 
from the original Latin and Greek authors, may possess some claim to the 
attention of scholars, and all readers of history. 

* 'It supplies not merely to the English Reader, but to the 
Latin or Greek Scholar, a work that was much wanted. The 
value, the importance and the interest of such a work cannot be 
over-rated." — Morning Herald. 

"We anticipate for this history a wide-spread popularity." — 
Morning Chronicle. 

" Mr, Lynam has elaborated two centuries of the Roman annals 
in a lucid and copious narrative, written in a polished, accurate, 
and not ungraceful style, distinguished throughout by its unim- 
peachable tone of sentiment, and showing abundant marks of 
scholarship and research." — Edinburgh Evening Courant. 

" It must be admitted that the hiatus this work was designed 
to fill existed in English literature."— Globe. 

" The Author has acquitted himself in a manner which, while 
it leaves nothing to desiderate for the student of Roman History, 
will immortalise his name." — John BulL 

ft The style of this history is clear, the arrangement logical, and 
the cohesion of the several parts altogether unexceptionable." — 
Observer. 
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GENERAL CONSOLIDATED ORDER issued by the POOR 
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General Orders applicable to the Unions to which that Order is ad- 
dressed; with a Commentary and Notes on the several articles. 
By William Cunningham Glbn, Esq. of the Poor Law Board, 
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EAGLE'S PRACTICAL INSTRUCTIONS for 

the Making of WILLS, agreeably to the Act 1 Vict c. 26. By 
William Eagle, of the Middle Temple, Esq., Barrister-at-Law. 
Revised and Corrected by William Cunningham Glen, Esq. 
of the Middle Temple, Barrister-at-Law. Second Edition, 2s. 6d. 



THE POOR LAW BOARD ACT, 12 & 13 Vict. 

c. 103, for Charging the Costs of certain Relief upon the Common 
Fund ; and for Amending the Laws for the Relief of the Poor ; 
with Notes. By William Cunningham Glen, Esq. Barrister- 
at-law. 1*. 



THE COUNTY VOTERS' MANUAL, or GUIDE 

to the REGISTRATION COURTS end ELECTIONS, giving 
Practical Instructions on the County Qualifications for becoming 
a Registered Elector, and exercising the Rights relating thereto ; 
and also Practical Instructions to Overseers in the Execution of 
their Duties, in making Objections and publishing the Lists. By 
W. A. James. 2*. 6rf. 



ni'iWn 1 



a2 



Sham # Sons, fatter Lane, 



THE HISTORY of SAVINGS BANKS in ENG- 
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Official Returns; with an Appendix, containing all the Parlia- 
mentary Returns that have been printed relating to these Institu- 
tions, and an account of the several Savings Banks in France, and 
the Amount of Deposits. By John Tidd Pbatt, Esq. of the 
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A COLLECTION of all the STATUTES in FORCE 

respecting the Relief and Regulation of the Poor, with Notes and 
References, brought down to the end of the Session of Parliament 
1848. By John Tidd Pratt, Esq. of the Inner Temple, Barrister- 
at-Law, who assisted in preparing " The Act for the Amendment 
and better Administration of the Laws relating to the Poor.'' 
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40; 6&7 Will. 4, c. 32; 3 & 4 Vict, c. 78, and 9 & 10 Vict. c. 
27 ; with explanatory Notes, a copious Index, and Observa~ 
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of the Inner Temple, Barrister-at-Law, and the Registrar of Friendly: 
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TIDD PRATT'S LAW RELATING TO BENE- 
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tical Notes, Observations on the Act, and all the Cases decided 
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WAYS, with Explanatory Notes, References, Forms, Statutes, and 
Index. By John Tidd Pratt, Esq. of the Inner Temple, 
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TIDD PRATT'S Edition of the PROPERTY TAX 

ACT, (5 & 6 Vict. c. 85,) with Cases of Illustration taken from 
Official Documents, a full Analysis of its Provisions, Explanatory 
Notes, Forms of Proceeding, a copious Index, and Tables fov 
Calculating the several duties under the Act. By John Tidd 
Pratt, Esq., of the Inner Temple, Barrister-at-Law. Second 
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With Notes, Forms, and a Copious Index. By John Tidd Pratt, 
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TIDD PRATT'S LAW delating to WATCH- 
ING AND LIGHTING PARISHES, &c, comprising the Statutes 
3 & 4 Will. 4, c. 90, and 3 & 4 Vict. c. 88, with the Cases decided 
thereon, Explanatory Notes, an Appendix of Forms, and Index. 
By John Ti bb Pratt, Esq. of the Inner Temple, Barrister- 
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Practical Notes. By John Frederick Archbold, Esq. 
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Appendix comprising Questions of Practice, by which the Errors 
in Proceedings may be detected, and the proper mode of taking 
advantage of them adopted. By John Frederick Archbold, 
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well the Practice of those Courts under the Protection Acts, the 
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Act 12 & 13 Vict. c. 101 ; with full and elaborate Indices. By 
John Frederick Archbold, Esq. Barrister-at-Law. Third 
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LAW REMOVALS and APPEALS, with a Practical Introduction 
and Notes. By John Frrdbrick Archbold, Esq. Barrister- 
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ARCHBOLD'S JUSTICE of the PEACE and 

PARISH OFFICER ; with the Practice of County Attornies in 
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Commitments, Convictions, Orders, &c. By John Frederick 
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Notes. By John Frederick Archbold, Esq. Barrister-at- 
Law. 12mo. 9s. boards. 
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OFFICE, with Forms of all the Pleading** Rules, Notices, &c f 
which occur m Practice* By Johit Frederick Archbold, 
Esq. Barrister-at-LaW. 12bo. 12s* 

For the great oorrectnen of this work, and how folly it may be depended 
upon in practice, see Rsg. r« Zft* Inhabitants of Norton Ferrars, 
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THE LAW of LANDLORD and TENANT; 

with all the requisite Forms, including the Pleadings in the 
seyeral Actions by and against Landlord and Tenant,, and the 
Evidence necessary to support them. By John Frederick 
Archbold, Esq. Barrister-at»Law. 1 2mo. boards, 18*. 
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Part I.— The Tenancy. 

Fart II.— The Landlord's Remedies against his Tenant. 
Fart III.— The Landlord^ ftetoed** against Strtjftgen. 
Part IV.— The Tenant's ttemadfes atftinej t Ms landlord* 
Part V^-The Tenant's Remedied against Strangers. 
Part VL— Fixture*. 
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c. 33, relating to the REMOVAL OF THE POOR, With Notes, 
and the Cases down to the present time ; together with the whole 
of the NEW PRACTICE IN POOR LAW REMOVALS AND 
APPEALS, 11 & 18 Vict. cc. 3l, 111, with Practical Introduc- 
tion and Notes; and BULLER'S ACTS, 11 & 1* VfaLco. 82, 
91, 110, 114, relating to the Payment of Parochial Debts, the 
Audit of Accounts, the Chargeability of Paupers upon Hniona, 
and the Education of the Infant Poor, with Practical Notes and 
Index. By John Frederick Archbold, Esq*, BarrJoter- 
aft-Law. Skath Edition, 6s. boards. 



THE ACTS 9 & 10 Viet, c. 66, aod 10 & XI Vict. 

^ 33» relating to the REMOVAL OF THE POOR; with Notes, 
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Archbold, Esq. Barriste»-ai>.Law. Stoih Edition ,2s. frLboornds* 
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BULLEIFS ACTS, 11 & 12 Victoria, cc. 82, 91, 

110, 114, relating to the PAYMENT of PAROCHIAL DEBTS, 
theAUDIT of ACCOUNTS, theCHARGRABILITY of PAUPERS 
upon UNIONS, and the EDUCATION of the INFANT POOR, 
with Practical Notes and Index. By John Frederick Arch- 
bold, Esq. Barrister-at-Law. 12mo. 2s. boards. 

ARCHBOLD'S SUMMARY of the LAWS of 

ENGLAND, In 4 Volumes. By John Frederick Archbold, 
Esq. Barrister<-at-Law. Demy 12mo v 

Vol. I. — The Law of Pleading generally j the Law of Evidence 
generally j Practice of the Courts of Law at Westminster, of 
the Courts of the Counties Palatine, of the Borough Courts 
and County Courts ; Pleading and Evidence in all Personal 
Actions j and Pleading, Evidence, and Practice in Ejectment, 
upon all Titles and in aU Cases. \&s, sloth beards. 

Vol. II.— Part 1. Corporeal Hereditaments; Part 2. Jneorpo- 
real Hereditaments; Parts. Copyholds and Customary Tene- 
ments; Part 4. Rights arising from the Relation of Landlord 
and Tenant; Part 5. Remedies for Injuries ta respect e# Real 
Property. 15*. cloth boards. 
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Vol. III. — On Ecclesiastical and Parliamentary Law. 
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ARCHBOLD'S POOR LAW, comprising the 

whole of the LAW OF SETTLEMENT, and ftU the Authorities 
upon the subject of the Poor Law generally, brought down to 
APRIL, 1850, with Forms. By John Frederick: Archbold, 
Esq. Barrister-at-Law. Sixth Edition (rewritten), II. 9s. boards. 

THE ACTS & 10 Vict. o. 66, and 10 & 11 Vict. 

c. 88, relating to the REMOVAL OF THE POOR, with Notes, 
and the Cases down to the present time ; together with the whole 
of THE NEW PRACTICE IN POOR LAW REMOVALS 
AND APPEALS, 11 & 12 Vict. cc. 81, 111, with Practical 
Introduction and Notes. By John Frederick Archbold, 
Esq., Barrister-at-Law. Sixth Edition, 4s. boards. 



JERVIS'S ACTS, 11 & 12 Victoria, cc. 42, 43, and 

44 ; relating to the Duties of Justices of the Peace out of Sessions, 

as to Indictable Offences, Convictions and Orders ; and to the 

Protection of Justices in the Execution of their Duties ; with 

Practical Notes and Forms. By John Frederick Archbold, 

Esq. Barrister-at-Law. Second Edition, 12mo. 8«. cloth boards. 

" We may safely commend this work to the attention or the public •» 
one on which its author bai bestowed much pains and learning, and which 
is equally worthy of him and of the support which it cannot fail to receive 
from them,"— Justice of the Peace. 
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COMMISSIONERS, regulating the ACCOUNTS of UNIONS 
and PARISHES therein ; March 17, 1847 ; with Notes and an 
Appendix, containing an Elucidation of the Order, and the Circular 
Letter of the Commissioners to the District Auditors. By W. G. 
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Esq. of the Middle Temple, Special Pleader. 8*. 



THE LAW RELATING to ti* ASSESSMENT 

of RAILWAYS to the RELIEF of the POOR, with a Report of 
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Bench, June 4th, 1842. By William Hodojbs, Esq. of the 
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House of Lords, by W. A. Miles, Esq* was founded. To which is 
added a Dictionary of the Flash or Cant Language, known to 
every Thief and Beggar. Edited by H. Brandon, Esq. 5*. 



GRAND JURIES; REASONS FOR THEIR 

ABOLITION. By William Foots, Author of " Suggestions 
for the Improvement of Portions of the Criminal Law;"" Sug- 
gestions for abolishing Poor Law Settlements, and to substitute a 
General Rate for the Relief of the Poor >" " Statement as to Turn* 
pike Trusts, (Published at the Request of a Committee)/ 1 &c. 
12mo. 1«. 



ALL THE STATUTES in FORCE RELATING 

to the CEREMONY of MARRIAGE in ENGLAND, including the 
recent Marriage Act, and the Act for the Registration of Births, 
Deaths, and Marriages, with Notes and a Copious Index ; together 
with some Account of the Marriage Laws of France, Ireland, Scot* 
land, &c. By Henry Pbarson, Esq, of the Middle Temple*. 5*. 
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A GENERAL READY RECKONER for calcu- 
lating the Parishes' Shares of the several Classes of Union Expen- 
diture, and the Quantities of Prepared Provisions to be entered in 
the" JDaMy Provisions Consumption Account? Form 26 of the 
Poor Law Commissioners' General Order relating to Accounts ; 
for ascertaining the corresponding Price per Pound, Stone, Cwt., 
and Ton, and per Stone and per Sack of Flour, or per Loaf, and 
per Score of Bread ; for making Church Rates, Poor Rates, Sur- 
veyor's Rates, and for general Purposes. By W. C. Hotson, Esq. 
Barrister-at-Law, and District Auditor. Third Edition, Vol. I. 
8a,&*. 

Vol II. of ditto, (from U 6d. to 2s. 6d.y~$s. 6d. 



THE MAGISTRATE'S ASSISTANT, and PO- 

LICE OFFICER and CONSTABLE'S GUIDE ; being a plain and 
practical Summary of the Duties of Magistrates and Peace Officers, 
in the various branches of the Criminal Law usually coming under 
their cognizance ; including full Forms of Bills of Costs for the 
use of Constables ; with an Abstract of the Criminal Law and Us 
.Sentences; and a comprehensive Table of Penalties under the 
Penal Statutes. By Ralph Lbconby Snowdbn. 12mo. 7s. 6d. 



THE LAW RELATING TO RIOTS and UN- 

LAWFUL ASSEMBLIES, together with a View of the Duties 
and Powers of Magistrates, Police Officers, Special Constables, the 
Military, and Private Individuals, for their Suppression ; and a 
Summary of the Law as to Actions against the Hundred. By 
Edward Wise, Esq., of the Middle Temple, Barrister-at-Law. 
Second Edition, 12mo. 2s. Qd. boards. 



THE THEORY and PRACTICE of VALUING 

TITHES and COMMUTATION RENTCHARGES, illustrated 
by a Series of Diagrams. — Also, the Principle of assessing Rent* 
charges and compositions to the Poor's Rate ; to which are added 
Tables, exhibiting the amount of Net Rent and Rates respectively 
contained in any amount of Gross Rent. By Layton Cooke, 
Surveyor. Price Is. 



THE MAGISTRATE'S ENTRY BOOK (to be 

kept by the Clerk) of Cases heard and determined before a 
Magistrate in Petty Sessions. 10*. 

Ditto ditto another sort, 16s. 
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REMARKS on the MANNER in which TITHES 

should be assessed to the POOR'S RATE under the existing Law. 
By the Rev. Righabd Jokes, one of the Tithe Commissioners 
for England and Wales. Price 2s. 6d. 



REMARKS on the GOVERNMENT BILL for the 

COMMUTATION of TITHE. By the Rev. Richard Jokes, 
one of the Tithe Commissioners for England and Wales. Price (W, 



TABLES for VALUING ANNUITIES subject to 

LEGACY DUTY, showing the Values of Annuities from U. to 500/. 
held on single Lives, according to the Act 36 Geo. 3, c. 52, and 
the amount of Legacy Duty thereon at each of the several Rates 
now payable by the Act 55 Geo. 3, c. 184. By J. C. Hudson, 
of the Legacy Duty Office, London. Second Edition, 6s. bound. 



WILL PAPERS, with Practical Directions for 
filling them up. By J. C. Hudson, of the Legacy Duty Office, 
London. 4d. each, and in sets Is. 6a\ 



A PRACTICAL GUIDE TO SURVEYORS OP 

HIGHWAYS, comprising their Powers, Duties, and Liabilities 
under the New Highway Act, 5 & 6 Will. 4, c. 50, with a 
Copious Index. By F. W. Nash, Esq. Barrrister-at-Law. Fourth 
Edition, 2s. Qd. 



WHALLEY'S TITHE ACT, and the whole of 

the TITHE AMENDMENT ACTS, with Explanatory Notes, and 
an Appendix of Forms, Cases, &c. with a Treatise on the Recovery 
of Tithe Rentcharge. By G. H. Whallby, Esq. Barrister-at- 
Law, and Assistant Tithe Commissioner. Second Edition, 12mo. 
12*. cloth boards. 



TITHE RENTCHARGE TABLES for 1887, 1838, 

1839, 1840, 1841, 1842, 1843, 1844, and 1845; showing for each 
Year the Value of Rentcharges under the Tithe Commutation Act. 
By Henry 1>yne, Esq. Assistant Secretary to the Tithe Com- 
missioners. 6d. each. 

Ditto, 1846, 1847, 1848, 1849, 1850. Is. each. 



THE REPORT of the TITHE COMMISSIONERS 

for ENGLAND and WALES, together with Tables for Calculating 
the Rentcharge in lieu of the Tithe of Coppice-wood. By 
Henry Pyne, Esq. Assistant Secretary to the Tithe Commis- 
sioners. 2s. 6d. . 
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PERMANENT TABLES, showing the VALUE of 

TITHE RENTCHARGES, under every variation in the average 
price of. Corn. To which is added a particular Table for each 
year since the passing of the Tithe Commutation Act. By 
Henry Pyne, Esq. Assistant Secretary to the Tithe Commis- 
sioners. Third Edition, Is. 6d. 



THE QUESTION of RATING TITHES in refer- 
ence to Joddrell'B Case Argued, and the Opinions advanced by 
Mr. Blake, in his answer to the Pamphlet of the Rev. Richard 
Jones, Examined. By George Abbott, Esq. Barrister-at-law. 
Price Is. 6d. 



REMARKS on the APPORTIONMENT of the 

TITHE RENTCHARGE. By James Jerwood, Esq. B. A., 
F. C. P. S., of the Middle Temple, Barrister-at-Law, and one of 
the Assistant Tithe Commissioners for Special Purposes. 1*. 



A SUMMARY of the MODE of SETTLING 

PAROCHIAL BOUNDARIES under the Provisions of the TITHE 
ACTS. By James Jerwood, Esq. B. A. of the Middle Temple, 
Barrister-at-Law, and one of the Assistant Tithe Commissioners 
for Special Purposes. 2s. 6d. 



PRIDEAUX'S PRACTICAL GUIDE TO THE 

DUTIES OF CHURCHWARDENS in the Execution of their 
Office. With List of Cases, Statutes and Canons, an Appendix 
and Index. By Charles Grbvile Pridbaux, of Balliol 
College, Oxford, M.A., and of Lincoln's Inn, Esq. Barrister-at- 
Law. Fifth Edition, 6s. 



THE ACT to AMEND the LAW for the REGIS- 
TRATION of VOTERS, with a Popular Analytical Introduction, 
and a full and complete Index. By Charles GreyIle Pri- 
deaux, of Lincoln's Inn, Esq. Barrister-at-Law. 3*. Qd. 



SUPPLEMENT to BURN'S JUSTICE of the 

PEACE from January, 1845, to January, 1849. By Day id 
Deadt Ke ane, Esq., Barrister-at- Law. 1 vol. 205. cloth boards* 
Also in separate Vols., as under : January, 1845, to March, 1 848, 
in 1 Vol., cloth boards, 12*.; March, 1846, to January, 1849, in 
1 Vol*, cloth boards, 8*. January, 1849, to January, 1850. 



Shaw $ Sons, Fetter Lane, 



THE LAW of MASTER and SERVANT, in 

regard to Domestic Servants and Clerks. With Kotos, References, 
and Index. By Edward Spike, Esq. Attorney-at-Law» 2s. ML 



THE ACT for the CONVICTION of JUVENILE 

OFFENDERS, 10 & 11 Vict* c. 82, with a Practical Commentary 
and Forms. By Charles Sprengel Grbaves, Esq. of Lin- 
ooin's-Iun and the Inner Temple, Barrister*at»L*w, and a Magis- 
trate for the Coaaties of Stafford and Derby, lfeno. 4s. board*. 



THE PARISH OFFICERS' LIBRARY. 

By J. N. Spbllbn, Esq. Barrister-at-Law. 
The Churchwarden's Assistant - * 1 

The Constables' Guide and Dibbotor - - 1 
The Overseers' Assistant - - - 1 

The Surveyors* Assistant - - - 1 

The Vestry Clerk and Parish Lawyer - -36 

These Treatises are written in a clear and distinct manner, divested of 
technical terms, giving the whole of the Duties of the several Officers. 

It will be absolutely necessary to Order " SPELLEN'S EDITION," there 
being other Editions got up merely for Sale without any Author's Name, 
and wholly unworthy of Confidence. 



A COLLECTION of the PUBLIC GENERAL 

STATUTES passed in the last Session (11 & IS Victoria*), as far 
as relates to the office of a Justice of the Peace, and to Parochial 
Matters in England and Wales ; with Cases, References, and an 
Index. By David Dbadt Keane, Esq. of the Middle 
Temple, Barrister-at-Law. 8*. cloth boards. 

Ditto, 12 & 13 Vict 



FORMS OF LETTINGS, OR OF AGREE- 
MENTS FOR LEASES, each U. 

Drawn and Settled by John Evans, Esq. Barrister-at-Law. 

No. 1. Agreement for Letting Furnished Lodgings, 
for Yearly Letting of a House, 
for Letting a House, Ace. for Years certain, 

by Freeholder for Letting, and (on request) to grant a 

Lease of, a House, fco. 
ditto by Leaseholder. 
by Freeholder for Letting, and (on request) to grant a 

Lease of, a Farm. 
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tt 
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A PRACTICAL TREATISE ON MISDEMEA- 
NORS. By Humphry W. Woolrych, of the Inner Temple, 
Barrister-at-Law. 14*. 

" It is in fact a Practical Treatise, and will be found extremejy useful 
not only to the general practitioner, but to the public in general."— Sun. 



BOOTE'S HISTORICAL TREATISE of a SUIT 

AT LAW, with Notes. By Georgb Thomas White, Esq. 
Barrister-at-Law. Seventy Edition* 8*. 
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HOSMER'S INTEREST AND DISCOUNT 

TABLE. This Table was invented and constructed for the deter- 
mination of INTEREST and DISCOUNT with facility, at the 
various rates per cent, of 6> 4£, 4, 3}, and 8> and is capable of 
great extension in its application^ The magnitude of Informa- 
tion to be derived from its use, is. not more, surprising than its 
simplicity and accuracy. It consists of an engraving, with 51 
divided concentric circles. A moveable Index, which is affixed to 
the centre, can, by turning it, be instantly applied to any part of 
the surface, its right hand edge determining the amount of Interest 
or Discount. 6*. 



THE ACTS for MARRIAGES and REGISTRA- 
TION, 6 & 7 Will. 4, cc. 85 & 86 ; 7 Will. 4, c 1 ; 1 Vict. c. 22 : 
with Explanatory Notes and Index. By William Eagle, Esq. 
of the Middle Temple, Barrister-at-Law. 5*. 



Royal 8w. price 21*. Vol. I. (to be completed in Six Volumes.) of 

A Vew Bditlon of 

BYTHEWOOD'S SELECTION OF PRECE- 
DENTS, from the best Modern Manuscript Collections, and Drafts 
of actual Practice ; with general common Forms and Variations, 
adapted to all the circumstances usually occurring; forming a 
System of Conveyancing ; with Dissertations, and Practical Notes, 
and a copious Index. By Caylby Shad well, of Lincoln's Inn, 
Esq. Barrister-at-Law. 

"The precedents are of well established value; and most judiciously, 
diligently, and ably has Mr. Shadwell performed this very useful labour." — 
Law Magazine, February, 1860. 



SIMON'S PRACTICAL TREATISE OF THE 

LAW OF INTERPLEADER, as applicable for the Relief of 
Stakeholders and Sheriffs, &c. in Cases of Adverse Claims to Per- 
sonal Property ; Validity of Bills of Sale, &c. With an Appendix, 
containing the Interpleader Act, and Forms of Notices, Affidavits, 
Rules, Feigned Issues, &c. By Henby A. Simon, Esq. of the 
Middle Temple, Barrister-at-Law. Second Edition, I2mo* 6** 
boards* 
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In the Press, the Third Edition of 

DEACON'S LAW AND PRACTICE OP 

BANKRUPTCY, with a Collection of Forms, Precedents, and 
Practical Notes. By John db Gex, Esq. Barrister at-Law. 



In the Press, the Third Volume of 

ARCHBOLD'S SUMMARY of the LAWS of 

ENGLAND— On ECCLESIASTICAL and PARLIAMENTARY 

LAW. By John Frederick Archbold, Esq. Barrister-at- 

Law. 

*,* This Work will be completed in 4 volumes. Every volume will.be 
perfect in itself. * 
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LIST OF FORMS 

Under the Acts 11 % 12 Vict. cc. 42, 43, 

rUBUBKBP BT 

SHAW 4b SONS, law Publishers, 

FETTER LANE, LONDON* 

INDICTABLE OFFENCES, 11 & 12 VICT. Cap. 42. 

A. Information and Complaint for an indictable Offend. 

B. Warrant to apprehend a Person charged with an indict- 

able Offence. . 

C. Summons to a Person charged with an indictable Offence. 

(2 on a sheet and 4 on a sheet.) 

D. Warrant where the Summons is disobeyed. 

E. Warrant to apprehend a Person charged with an indict- 

able Offence committed on the High Seas or Abroad. 

F. Certificate of Indictment being found. 

G. Warrant to apprehend a Person indicted. 

H. Warrant of Commitment of a Person indicted. 

I. Warrant to detain a Person indicted who is already in 
custody for another Offence. 

L. 1 . Summons of a Witness. (2 on a sheet and 4 on a sheet.} 
L. 2. Warrant where a Witness has not obeyed a Summons. 
L. 3. Warrant for a Witness in the first instance. 

L. 4. Warrant of Commitment of a Witness for refusing to be 
sworn or to give Evidence. 

M. Depositions of Witnesses. ( Whole sheets and half sheets.) 

M. a. Ruled Foolscap for ditto. 

N. Statement of the Accused. {Whole sheets and half sheets.) 

O. 1 . Recognizance to prosecute, with condition to prosecute. 
On parchment (per dozen). 

O. 3. Recognizance to prosecute and give Evidence, with con- 
dition to prosecute and give Evidence. On parch- 
ment (per dozen). 

O. 4. Recognizance to give Evidence, with condition to give 
Evidence. On parchment (per dozen). 
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O. 2. Notice of the said Recognisance to be given tothe Pro- 
secutor and his witnesses. In books of 50 and 10O. 

P. 1. Commitment for retorag to enter into the Recognizance. 
P. 3, S»baeq«ei* Order todlsefcarg*ta*Witoesa. 
Q. 1. Warrant remanding a Prisoner. 

Q. 2. Recognizance of Bail, instead of Remand, on an adjourn- 
ment of Examination. On parchment {per dozen). 

Q. 3. Notice of such Recognizance to be given to the Accused 
and his Sureties. In books of 50 and 100. 

Q. 4 Notice of such Recognisance to be given to the Sureties* 
M book* of 50 and 10Q. 

R. 1. Warrant to convey the Accused before a Justice of the 
County, &c. in which the Offence was committed. 

R. 2. Order for Payment of the Constable's Expenses. 

S. 1. Recognizance of Bail with condition in ordinary case. 
On parchment (per dozen). 

S. 6. Recognizance of Bail, with condition where the Defen- 
dant is entitled to a Traverse. On parchment (per doz) . 

S. 2. Notice of the said Recognizance to be given to the Ac- 
cused and his bail in ordinary cases. In books of 50 
and 100. 

9. 7. Notice of Recognizance to be given to the Bail of the 
Accused in ordinary cases. In books of SO and 100. 

S. 3. Notice of Recognizance to be given to the Accused and 
his Bail, where the Defendant Ib entitled to a Traverse. 
In books of 50 and 100. 

S. 8. Notice of Recognizance to be given to toe Bail of the 
Accused, where the Defendant is entitled to a 
Traverse. In books of 50 and 100. 

S. 4. Certificate of consent to Bail by the Committing Justice. 

$. 5. Wsxraat of Deliverance, on Bail being given for a Pri- 
soner already committed. 

T. I. Warrant of Commitment. 

T. 2. Gaoler's Receipt to the Constable for the Prisoner, and 
Justices Order thereon for Payment of the Con- 
stable's Expenses in executing the Commitment. 

JERV18'S ACTS* with practical Notes and Forma, by J. P. 
Abchbox<i>, Esq. Demy 12mo. price 8s. Second Edition. 
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SUMMARY CONVICTIONS AND ORD»R9, 

11 k n VICT. Cap. 43. 

A. 1. fofarotttloa for an Ofifence punishable on Conviction. 
A. 2. The like, qui tarn. 

A. Summons to the Defendant, upon an Information or 

Complaint. (2 on a sheet and 4 on a sheet,} 

B. Warrant, where the Summons m disobeyed. 

C. Warrant in the first instance. 

D. Warrant of Committal for safe Custody during *» ad- 

journment of the Hearing. 

E. Recognizance for the Appearance of the Defendant, 

where the case is adjourned, or not at once pro- 
ceeded with. On pdrchment {per dozen.) 

U. Notice of Recognizance where the Bail is taken upon the 
Hearing being adjourned. In books o/50 and 100. 

(J. 1. Notice of Recognizance to be given to Sureties where 
Bail is taken upon the Heating being adjourned. 
In books of 50 and 100. 

Q. l . Summon* Of a Witness. (2 on a sheet and 4 on a sheet.) 

G. 2. Warrant, where a Witness has not obeyed a Summons. 

G. 3. Warrant for a Witness in the first instance. 

G. 4. Commitment of a Witness for refusing to be sworn or 
to give Evidence. 

H. Warrant to remand a Defendant, when apprehended. 

I. 1. Conviction for a Penalty to be levied by Distress, and, 
in default of sufficient Distress, Imprisonment. On 
paper and parchment. 

I. 2. Conviction for a Penalty, and, in default of Payment, 
Imprisonment. On paper and parchment. 

I. 3. Conviction when the punishment is by Imprisonment, 
&c. On paper and parchment. 

K. 1. Order for Payment of Money, to be levied by Distress, 
and in default of Distress* Imprisonment. 

K. 2. Order for Payment of Money, and, in default of Payment, 
Imprisonment. 

K. 3. Order for any other matter, where the disobeying of it is 
punishable with Imprisonment. 

L. Order of Dismissal of an Information or Complaint. 

M. Certificate of Dismissal* 
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N..1* Warrant of Distress upon a Conviction for a Penalty. 

N. 2. Warrant of Distress upon an Order for the Payment of 
Money.' 

N. 5. Warrant of Commitment for want of Distress upon a 
Conviction. 

N. 6. Warrant of Commitment for want of Distress upon an 
Order. 

O. 1 . Warrant of Commitment, upon a Conviction for aPenalt y 
in the first instance. 

O. 2. Warrant of Commitment on an Order, in the first instance . 

P. 1. Warrant of Commitment on a Conviction, where the 
Punishment is by Imprisonment, 

P. 2. Warrant of Commitment, on an Order, where the dis- 
obeying of it is punishable by Imprisonment. 

P. 3, Warrant of Distress for Costs, upon a Conviction, where 
the offence is punishable by imprisonment. 

P. 4. Warrant of Distress for Costs, upon an Order, where the 
disobeying of the Order is punishable with Impri- 
sonment. 

P. 5. Warrant of Commitment for want of Distress for Costs 
upon an Order. 

P. 6. Warrant of Commitment for want of Distress for Costa 
upon a Conviction. 

Q. 1. Warrant of Distress for Costs, upon an Order of Dis- 
missal of an Information or Complaint. 

Q. 2. Warrant of Commitment for want of Distress upon an 
Order of Dismissal. 

R. Certificate of Clerk of the Peace that the Costs of an 
Appeal are not paid. 

S. I . Warrant of Distress for Costs of an Appeal against a Con- 
viction. 

S'. 3* Warrant of Distress for Costs of an Appeal against an 
Order. 

S. 2. Warrant of Commitment for want of Distress for Costs 
of Appeal against an Order. 

S. 4. Warrant of Commitment for want of Distress for Costs 
of an Appeal against a Conviction. 

T. Account of Clerk of the Justices at Petty Sessions, and 
the Keeper of the Gaol or House of Correction. 

T. a. Ditto, ditto. In Books of 1,2, and 3 quires, indexed, 

V. Archbold's Minute Book of Convictions. In Boohs of 1 00, 
6*. 200, 10 J. 6<2. 300, 14*. 64. 

W Ditto, ditto. Orders, ditto, ditto. 
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UNDER THE ACT 11 & 12 VICTORIA, Cap. 123. 

PUBLISHED BY 

SHAW &> SONS, Law Publishers, 

FETTER LANE, LONDON. 



A. Notice by Householder. 

B. Summons to appear. 

C. Order for Removal of Nuisances. 

D. Order to permit execution of Works by Owners. 
% Notice by a Committee of a Town Council, <fec. 

to the Owner or Occupier of Premises com- 
plained of, as being in a filthy and unwhole<- 
some condition, that they will enter into and 
examine the state of the same. 

F. Complaint to a Justice that certain Premises are 
in a filthy and unwholesome condition, in order 
to obtain a Summons against the Owner or 
Occupier. 

6. Medical Certificate. 

H. Register Book of Nuisances, 4to. dble medium, 
half-bound, 20*. 

I, Certificate of Medical Officer. 

J. Notice of Entry by Public Authorities. 

K. Information, under *. 1. 

L. Summons to the Defendant, under jr. 1. 

M. Order for Payment of Money, to be levied by distress, 
and in default of distress, imprisonment, under 
s. 17. 

N. Warrant of Distress upon an Order for the Payment 
of Money, under 8. 17. 



NEW FORMS UNDER THE NUISANCES REMOVAL 

AMENDMENT ACT, 1840, 

IS & 18 VICTORIA, CAP. 111. 

A. 1, Certificate bj Medical or Believing Officer of 
existence of Nuisance, under s. 6. 

E, 5. Notice by a Committee appointed for the purpose, 

to the Owner or Occupier of Premises, .that 
they will enter into and examine the same ; 
under s, 1, 

F. 6. Complaint by a Committee to a Justice that cer- 

tain Premises are in a filthy, &c. condition 
to obtain a Summons against the Owner or 
Occupier, under s. 1. 

J. 10. Nbtice of Entry by Public Authorities. 



BOOKS AND FORMS 

BBQT7XBSD U2TDHB THB 

Public Health Acts, 1848 and 1849, 

SmmxD bt W. C. GLEN, Esq. of ran Poor Law Board, 



1. Notice of Election, for affixing on Church and Chapel doors. 

4*. per quirt of 48 forms. 1 50 filled up, 1 6*. 

2. Notice of Qualification of Owner of Property entitled to Vote. 

3*. per quire of 48 forms. 

2 a. Notice of Qualification of Joint Stock Company entitled to 
Vote. 4j. per quire of 48 forms, 

26. Notice of Qualification of Corporation entitled to Vote. 
4s. per quire of 48 forms. 

3. Appointment of Proxy by Corporation. 45. per quire of 

AS forms. 
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3a. Appointment of Proxy by Joint Stock Company, &c. 4*. per 
quire of A% forms- 

4. Form of Nomination of Candidates. 3*. per 100. 250, 7*.; 

500, 108. filled up. 

5. Voting Papers. 4s. per 100. 250, 7*. 6<1. ; 500, 10s. 6d. filled up. 
f>. Collectors' Books for entering particulars of having called for 

Voting Papers and the Qualification of Voters. 2s. each* 

8. Books to facilitate the Calculation of the Number of Votes 

given to each Candidate. 2s. and 3s. each, 

9. Certificate and List of Candidates and Persons Elected. 3s. 

per quire of 48 forms. 

10. Notice to Party of being duly Elected Member of Local Board 

of Health. 1*. 6d. per quire. 6 quires, 8*. 6d. filled up. 

1 1 . Declaration to be made by Elected or Selected Member of Local 

. Board of Health before acting. 4*. per quire of 48 forms. 

12. Common Lodging- House Register. Super-royal, bound in 

half -vellum, 2 quires, 16*. 

13. Slaughter Houses Register. Super»royal, bound in hatf -vellum, 

2 quires, 16*. 

14. Register of Mortgages. Super-royal, bound in half vellum, 

2 quires, 16*. 

15. Register of Transfers of Mortgages. Super-royal, bound in 

half -vellum, 2 quires, 16*. 

16. Register of Nuisances. Medium, bound in half -vellum, 20*. 

17. Minute Book of Board. Bound in calf, 5 quires, 23*.; 

6 quires, 24*. 6d. ; 7 quires, 27*. ; 8 quires, 29*. 6d. 

18. Special District Rate Book. Imperial, half -bound cloth, 

1 quire, 650 names, 4*. 6d.; 2 quires, 1330 names, 6*.; 

3 quires, 2000 names, 8*. 

18 a. General District Rate Book. Imperial, half -bound cloth, 
I quire, 650 names, 4*. 6d. ; 2 quires, 1330 names, 6s.; 
3 quires, 2000 names, 8*. 

186. Private Improvement Rate Book. Imperial, half -bound 
cloth, \ quire, 650 names, 4*. 6 J. ; 2 quires, 1330 ftftme*, 6*. ; 
3 quires, 2000 names, 8*. 

18 c. Water Rate Book. Imperial, half -bound cloth, 1 autre, 650 
name*, 4*. 6d\; 2 quires, 1330 names, 6*.; 3 quires, 2000 
names, 8*. 

19. List of Rate Defaulters. 3*. j»er autre o/ 24 /www. 

20. Seal of Local Board of Health. 16*. 

21. Maps of City, Town, &c. 
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Published every Saturday, Price 6d. Stamped, 

THE 

justice: of the peace, 

BDXTBO BT 

J. B. DASENT, Esq. and JAMES A. FOOT, Esq. 

Barristers-at-Law, 

AVD 

J. L, JELLICOE, Esq. 

Subscription £1 6*. 6d. per Annum. — Forwarded, Free 
of Postage, to all parts of the Country, and may be 
had of every Newsvender. 

4 

The pages of the " Justice of the Peace" are principally 
devoted to matters relating to Magisterial and Paro- ' 
chial Business, more particularly those which arise 
in Parliament, — Reports of Cases at the Superior 
Courts at Westminster, — Tithe Commutation 
Matters,— Practical Treatises on Acts of Parliament, 
— Opinions upon Cases submitted to the Editors, — 
Digest of Reports presented to Parliament, — Perio- 
dical Business to be done at the Sessions, — with a 
variety of other Matter, which will be found of great 
use to the Legal Profession generally. 



COMPLETE SETS of the JUSTICE of the PEACE 
may be had from the commencement, as under: — 

Vol. I. 1837, half bound and lettered - 

II. 1838, ditto 

III. 1839, ditto 

IV. 1840, ditto 



99 
99 
99 
»» 
•I 
99 
99 

>» 
>» 
•f 
99 



V. 1841, ditto 

VI. 1842, ditto 

VIT. 1843, ditto 

VIII. 1844, ditto 

IX. 1845, ditto 

X. 1846, ditto 

XI. 1847, ditto 

XII. 1848, ditto 
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XIII. 1849, ditto 

HENRY SHAW, PUBLISHER, FETTER LANE. 



